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PARTICULARITATI
ALE RASPUNDERII PENALE
A MINORILOR IN
LEGISLATIA DIFERITELOR STATE
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SPECIFIC ASPECTS OF CRIMINAL
LIABILITY OF MINORS IN THE
LEGISLATION OF VARIOUS
COUNTRIES

Valentina RUSSU !
Ionela CHEPTENE 2

Problematica rdspunderii penale a minorilor con-
stituie o preocupare constantda a statelor, astfel incdt
vectorul actual este orientat spre fundamentarea unei
justitii prietenoase copilului care sd serveascd inte-
resului superior al acestuia. in lucrare se analizeaza
particularitatile raspunderii penale a minorilor potrivit
legislatiilor din diferite state, prin raportare la varsta
minimd a rdaspunderii penale, responsabilitatea si dis-
cernamantul minorului, regimul sanctionator aplica-
bil acestuia si alte aspecte ce vizeazd individualizarea
raspunderii si pedepsei penale. Cercetarea se axea-
zd pe ideea cd minoritatea persoanei care a savdarsit
infractiunea impune indubitabil un tratament juridico-
penal diferentiat, determinat de imaturitatea intelectu-
ald, volitivd si sociald a copilului.

In acest demers stiintific ne propunem sa cercetdim
unele modele legislative de sanctionare penald a mino-
rilor in dreptul comparat si sa evidentiem unele solutii
orientate spre asigurarea unui echilibru intre interesele
societdtii, prevenirea recidivei si garantarea interesu-
lui superior al copilului. Analiza efectuatd evidentiaza
tendinta statelor de umanizare a reactiei penale fatd de
criminalitatea minorilor, cu valorificarea alternative-
lor la detentie, pundnd accentul pe caracterul educativ
al represiunii penale. Rezultatele cercetdrii efectuate
demonstreazd cd eficienta justitiei juvenile nu depin-
de de asprimea sanctiunii, ci de capacitatea acesteia
de a determina resocializarea minorului prin mijloace
educative si programe in domeniu. Implicatiile teoreti-
co-practice ale studiului se exprimd prin sistematiza-

The issue of criminal liability for minors is a constant
concern for states, and the current trend is toward estab-
lishing a child-friendly justice system that must be adapt-
ed to best respond to and serve the best interests of the
child. In this paper, the authors analyze the particularities
of criminal liability for minors under the laws of various
countries, with regard to the minimum age of criminal
liability, the minor’s responsibility and capacity for dis-
cernment, the applicable sanctions regime, and other as-
pects concerning the individualization of criminal liability
and punishment. The research focuses on the idea that the
minority status of the person who committed the offense
undoubtedly requires a differentiated criminal-legal treat-
ment, determined by the child’s intellectual, volitional, and
social immaturity.

In this scholarly study, we aim to examine certain
legislative models for the criminal punishment of minors
in comparative law and to highlight solutions designed to
ensure a balance between the interests of society, the pre-
vention of recidivism, and the protection of the best inter-
ests of the child. The analysis highlights the trend among
states toward humanizing the criminal justice response to
juvenile crime, by utilizing alternatives to detention and
emphasizing the educational nature of criminal sanctions.
The results of the research demonstrate that the effective-
ness of the juvenile justice system does not depend on the
severity of the sanction, but rather on its ability to facilitate
the juvenile’s resocialization through educational means,
measures, and resocialization programs. The theoretical
and practical implications of the study are reflected in the
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rea unor modele de reglementare a rdspunderii penale
a minorilor, cu evidentierea bunelor practici in sfera
justitiei juvenile, ce ar putea fi preluate si de alte state.

Cuvinte-cheie: minor, infractiune, raspundere pe-
nald, vdrsta raspunderii penale, pedeapsd, masuri edu-
cative, individualizarea raspunderii si pedepsei penale.

systematization of models for regulating the criminal lia-
bility of minors, highlighting best practices in the field of
juvenile justice that could be adopted by other countries.

Keywords: minor, crime, criminal liability, age of crim-
inal responsibility, punishment, educational measures, in-
dividualization of criminal liability and punishment.

INTRODUCERE

Delincventa juvenila reprezinta una
dintre cele mai complexe si stringente pro-
vocari cu care se confrunta societatea con-
temporana, constituind un barometru al
dezvoltarii sociale, educationale si juridice
a unui stat. Modul in care o societate alege
sa raspunda actelor deviante comise de mi-
nori reflecta nu doar gradul sau de dezvol-
tare juridica, ci si valorile morale pe care se
fundamenteaza. Raspunderea penala a mi-
norilor nu poate fi privita prin aceeasi pris-
ma rigida aplicata adultilor, ea necesitand
un echilibru fragil intre functia represiva
a legii penale si imperativul resocializarii,
reeducarii si protectiei drepturilor funda-
mentale ale copilului.

La nivel international, exista nume-
roase documente care stabilesc princi-
piile ce se aplica copiilor aflati in conflict
cu legea. Asa instrumente precum sunt
Conventia Organizatiei Natiunilor Unite
cu privire la drepturile copilului (1989), An-
samblul de reguli minime standard ale ONU
cu privire la administrarea justitiei pentru
minori (,Regulile de la Beijing”, 1985), Lini-
ile directoare pentru justitia prietenoasa
copiilor adoptate de Comitetul de Ministri
al Consiliului Europei Comentariul Gene-
ral nr. 24 (2019) privind drepturile minori-
lor in sistemul justitiei cu minori, precum
si altele impun statelor obligatia de a crea
mecanisme de justitie juvenila care sa tina
cont de particularitatile de varsta, nivelul
de maturitate si vulnerabilitatea psiholo-
gica a minorului. Aceste structuri si acte
internationale promoveaza ideea ca mino-
rul care intra in conflict cu legea penala nu
trebuie privit exclusiv ca un autor al unei
fapte prejudiciabile, ci si ca o persoana afla-
ta intr-o etapa de dezvoltare, avand nevoie
de protectie, sprijin educational si masuri
orientate spre reintegrarea sociala.

INTRODUCTION

Juvenile delinquency is one of the
most complex and pressing challenges
facing contemporary society, serving as a
barometer of a state’s social, educational,
and legal development. The way in which
a society chooses to respond to deviant
acts committed by minors reflects not only
its level of legal development but also the
moral values upon which it is founded.

Criminal liability for minors cannot be
viewed through the same rigid lens applied
to adults; it requires a delicate balance be-
tween the punitive function of criminal law
and the imperative of resocialization, reed-
ucation, and the protection of the child’s
fundamental rights.

At the international level, there are
numerous documents that establish the
principles applicable to children in conflict
with the law. Such instruments include the
United Nations Convention on the Rights
of the Child (1989); the UN Standard Min-
imum Rules for the Administration of Ju-
venile Justice (“The Beijing Rules,” 1985);
The Guidelines on Child-Friendly Justice,
adopted by the Committee of Ministers of
the Council of Europe; General Comment
No. 24 (2019) on the rights of minors in
the juvenile justice system, as well as oth-
er instruments, require states to establish
juvenile justice mechanisms that take into
account the minor’s age, level of maturity,
and psychological vulnerability. These in-
ternational instruments promote the idea
that a minor who comes into conflict with
criminal law should not be viewed solely as
the perpetrator of a harmful act, but also
as a person in a stage of development who
requires protection, educational support,
and measures aimed at social reintegration.

In this regard, the fundamental prin-
ciple underlying modern juvenile justice is
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In acest sens, principiul fundamental
care sta la baza justitiei juvenile moderne
este interesul superior al minorului, con-
sacrat la art. 3 alin. (1) din Conventia ONU
privind drepturile copilului. Documentul
prevede ca ,in toate actiunile care privesc
copiii, intreprinse de institutiile de asisten-
ta sociala publice sau private, de instantele
judecatoresti, autoritatile administrative
sau de organele legislative, interesul supe-
rior al copilului va prevala” [1]. Asadar, orice
masura adoptata fata de minor trebuie sa
urmareasca nu doar sanctionarea compor-
tamentului infractional, ci, mai ales - pre-
venirea repetarii acestuia prin interventii
educative, sociale si psihologice adecvate.
Mai mult, se accentueaza caracterul edu-
cativ al reactiei fata de criminalitatea mi-
norilor, astfel incat privarea lor de libertate
sa reprezinte o masura de ultima instanta
si sa fie aplicata pentru cea mai scurta pe-
rioada posibila, deoarece izolarea intr-un
mediu penitenciar poate avea efecte nega-
tive asupra dezvoltarii personalitatii si pro-
cesului de reintegrare.

Analizand sisteme sanctionatorii
aplicabile minorilor in perspectiva euro-
peana, autorii A. Boroi si G. S. Ungureanu
evidentiaza pe buna dreptate existenta
unei tendinte comune a statelor europe-
ne de diminuare a caracterului represiv al
sanctiunilor si de dezvoltare a unor masuri
alternative pedepsei privative de libertate
[2, p. 30-31]. Ei remarca si faptul ca majo-
ritatea sistemelor juridice europene con-
sacra principiul individualizarii raspunderii
penale juvenile, instanta fiind obligata sa
examineze nu doar natura infractiunii, ci si
personalitatea minorului, mediul familial,
nivelul educational si circumstantele care
au favorizat comportamentul infractional.

Cu toate acestea, transpunerea
principiilor internationale in legislatiile
nationale evidentiaza existenta unor
diferente semnificative determinate de
particularitatile istorice, sociale, culturale
si juridice ale fiecarui stat. Unele sisteme
juridice adopta o abordare predominant
educativa si restaurativa, punand accent pe
evitarea stigmatizarii, in timp ce alte siste-
me acorda o importanta mai mare functiei
represive a dreptului penal, in special in

the best interests of the child, as enshrined
in Article 3 paragraph (1) of the UN Con-
vention on the Rights of the Child. which
provides that “in all actions concerning
children, whether undertaken by public or
private social welfare institutions, courts of
law, administrative authorities, or legisla-
tive bodies, the best interests of the child
shall be a primary consideration” [1]. There-
fore, any measure taken with respect to a
minor must aim not only to punish criminal
behavior but, above all, to prevent its re-
currence through appropriate education-
al, social, and psychological interventions.
Furthermore, emphasis is placed on the
educational nature of the response to juve-
nile crime, so that the deprivation of liber-
ty of minors is a measure of last resort and
is applied for the shortest possible period,
since isolation in a correctional setting can
have negative effects on personality devel-
opment and the reintegration process.

In analyzing the sanction systems
applicable to minors from a European per-
spective, authors Boroi A. and Ungureanu
G. S. rightly highlight a common trend
among European states toward reducing
the repressive nature of sanctions and de-
veloping alternatives to custodial sentenc-
es [2, p. 30-31]. The authors also note that
most European legal systems enshrine the
principle of individualized juvenile criminal
liability, requiring the court to examine not
only the nature of the offense but also the
minor’s personality, family environment,
educational level, and the circumstances
that contributed to the criminal behavior.

However, the transposition of inter-
national principles into national legislation
nevertheless highlights the existence of
significant differences stemming from the
historical, social, cultural, and legal par-
ticularities of each state. Some legal sys-
tems adopt a predominantly educational
and restorative approach, emphasizing the
avoidance of stigmatization, while other
systems place greater emphasis on the pu-
nitive function of criminal law, particularly
in cases of serious offenses. These differ-
ences demonstrate that, although there
is an international consensus on the need
for special protection of minors in con-
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cazul infractiunilor grave. Aceste diferente
demonstreaza ca, desi exista un consens
international privind necesitatea protectiei
speciale a minorilor aflati in conflict cu le-
gea penala, modalitatile concrete de reali-
zare a acestei protectii difera in functie de
politica penala si de traditiile juridice ale
fiecarui stat.

METODE SI MATERIALE APLICATE

Studiul elaborat se fundamenteaza
pe valorificarea unor metode de cerceta-
re specifice stiintelor juridice. Astfel, me-
toda analizei doctrinare a fost utilizata in
vederea elucidarii unor opinii relevante ale
doctrinarilor nationali si straini. Prin me-
toda analizei normative am evidentiat re-
glementarile legale aferente domeniului
raspunderii penale a persoanelor minore in
diferite state, iar prin metoda comparativa
am identificat similitudini si deosebiri spe-
cifice reactiei penale ale statelor la crimina-
litatea minorilor. Deci, cercetarea se axea-
za pe studiul documentelor internationale,
legislatiei si doctrinei de specialitate afe-
rente raspunderii penale a minorilor din
diferite state.

DISCUTII SI REZULTATE OBTINUTE

Raspunderea penala a minorilor in
Franta. in dreptul penal al Frantei raspun-
derea penala a minorului este reglementata
atat de Codul penal, cat si de o lege speci-
ala. Un moment important in evolutia re-
glementarii raspunderii penale a minorilor
in sistemul juridic francez l-a constituit
adoptarea Ordonantei nr. 45-174 din 2 fe-
bruarie 1945 privind delincventa juvenila,
act normativ care a constituit fundamentul
sistemului francez de justitie penala juve-
nila pentru o perioada de peste sapte dece-
nii; ordonanta a stat la baza dezvoltarii unui
sistem orientat prioritar spre educarea si
resocializarea minorului. Cu toate acestea,
a fost abrogata la data de 30 septembrie
2021 si inlocuita de Codul justitiei penale
juvenile (Code de la justice pénale des mi-
neurs), care reprezinta actualul cadru nor-
mativ francez in materia raspunderii pena-
le a minorilor. Noul cod a preluat principiile
fundamentale ale vechii reglementari, insa

flict with criminal law, the specific ways in
which this protection is implemented vary
depending on each state’s criminal policy
and legal traditions.

METHODS AND MATERIALS APPLIED

This study is based on the applica-
tion of research methods specific to the
legal sciences. Thus, the method of doc-
trinal analysis was used to elucidate rele-
vant opinions of domestic and foreign legal
scholars. Through the method of norma-
tive analysis, we highlighted the legal reg-
ulations pertaining to the criminal liability
of minors in various countries, and through
the comparative method, we identified
similarities and differences in how coun-
tries respond to juvenile crime. Thus, the
research focuses on the study of interna-
tional documents, legislation, and special-
ized legal doctrine pertaining to the crim-
inal liability of minors in various countries.

DISCUSSION AND RESULTS OBTAINED

Criminalliability of minorsin France.
Under French criminal law, the criminal li-
ability of minors is governed by both the
Criminal Code and a special law. A key
milestone in the evolution of the regulation
of criminal liability of minors in the French
legal system was the adoption of Ordinance
No. 45-174 of February 2, 1945, on juvenile
delinquency, a legislative act that served as
the foundation of the French juvenile crim-
inal justice system for over seven decades;
The ordinance served as the basis for the
development of a system focused primar-
ily on the education and resocialization of
minors. However, it was repealed on Sep-
tember 30, 2021, and replaced by the Code
of Juvenile Criminal Justice (Code de la
justice pénale des mineurs), which consti-
tutes the current French legal framework
governing the criminal liability of minors.
The new code has retained the fundamen-
tal principles of the previous legislation but
has systematized and modernized the rules
governing the investigation, trial, and ap-
plication of educational measures for mi-
nors in conflict with the law.

With regard to the age limit, French
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a realizat o sistematizare si modernizare a
normelor privind cercetarea, judecarea si
aplicarea masurilor educative fata de mi-
norii aflati in conflict cu legea.

Legislatia franceza stabileste ca mi-
norii sub varsta de 13 ani sunt prezumati
absolut ca fiind lipsiti de capacitatea de
discernamant, pragul minim al raspunderii
penale ramanand fixat la implinirea acestei
varste. Mai mult, legislatia franceza drept
temei de a atrage la raspundere penala, nu
prevede doar atingerea varstei de 13 ani, ci
si un criteriu obligatoriu - discernaman-
tul. Mai exact, asa cum stabileste Codul
de justitie penala a minorilor coroborat cu
prevederile articolului 388 din Codul Civil,
»minorii raspund penal pentru crimele, de-
lictele sau contraventiile de care sunt gasiti
vinovati doar atunci cand sunt capabili de
discernamant” [3]. Astfel, raspunderea pe-
nala a minorului este fundamentata nu
exclusiv pe criteriul varstei, ci pe capaci-
tatea acestuia de a intelege semnificatia si
consecintele actului sau, precum si carac-
terul ilicit al conduitei adoptate.

Codul francez de justitie penala a mi-
norilor stipuleaza expres finalitatea educa-
tiva pe care se axeaza justitia juvenila, astfel
incat reactia autoritatilor trebuie sa urma-
reasca ,reabilitarea educationala si morala
a minorilor, precum si prevenirea recidivei
si protejarea intereselor victimelor” [3]. In
acest sens, masurile aplicate nu urmaresc
exclusivreprimarea conduitei infractionale,
ci vizeaza in principal responsabilizarea
minorului, dezvoltarea capacitatii sale de
reintegrare sociala si diminuarea riscului
de repetare a faptelor ilicite.

Dupa cum am putut observa, Franta
are un model mixt de sanctionare a mino-
rilor: masuri educative si pedepse. Astfel, in
cadrul sistemului francez de justitie juve-
nila, masura educativa judiciara reprezinta
o forma de interventie individualizata des-
tinata minorului care a intrat in conflict cu
legea penala. Potrivit art. L112-2 din Codul
justitiei penale a minorilor, ,masura educa-
tiva judiciara consta in sprijin individualizat
acordat minorului, bazat pe o evaluare a
situatiei sale personale, familiale, de sana-
tate si sociale” [3].

Astfel, judecatorul poate dispune apli-

law establishes that minors under the age
of 13 are absolutely presumed to lack the
capacity for discernment, with the mini-
mum age for criminal liability set at the at-
tainment of that age. Furthermore, French
law does not merely require reaching the
age of 13 as a basis for criminal liability, but
also stipulates an additional mandatory cri-
terion—the capacity for discernment. More
specifically, as established by the Juvenile
Criminal Justice Code in conjunction with
the provisions of Article 388 of the Civ-
il Code, “minors are criminally liable for
crimes, misdemeanors, or minor offenses
of which they are found guilty only when
they possess the capacity for discernment”
[3]. Thus, aminor’s criminal liability is based
not exclusively on the criterion of age, but
on the minor’s ability to understand the
significance and consequences of their act,
as well as the unlawful nature of the con-
duct in question.

The French Code of Juvenile Criminal
Justice expressly stipulates the education-
al purpose on which the juvenile justice
system is based, such that the authorities’
response must aim at “the educational and
moral rehabilitation of minors, as well as
the prevention of recidivism and the pro-
tection of victims’ interests” [3]. In this re-
gard, the measures applied are not intend-
ed solely to punish criminal conduct, but
are primarily aimed at fostering the minor’s
sense of responsibility, developing their
capacity for social reintegration, and re-
ducing the risk of repeat offenses.

As we have seen, France has a mixed
model for sanctioning minors: educational
measures and punishments. Thus, within
the French juvenile justice system, a judi-
cial educational measure is a form of indi-
vidualized intervention designed for minors
who have come into conflict with criminal
law. According to Article L112-2 of the Juve-
nile Criminal Justice Code, “a judicial edu-
cational measure consists of individualized
support provided to the minor, based on an
assessment of his or her personal, family,
health, and social circumstances” [3]. Thus,
the judge may order the application of one
or more educational modules, such as the
integration module, aimed at the minor’s
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carea unuia sau mai multor module educa-
tive, cum ar fi: modulul de insertie, orien-
tat spre integrarea scolara si profesionala
a minorului; modulul de reparatie, destinat
constientizarii consecintelor faptei si repa-
rarii prejudiciului cauzat victimei; modulul
de sanatate, care urmareste asigurarea ac-
cesului la servicii medicale sau psihologice;
modulul de plasament, care presupune su-
pravegherea minorului intr-un cadru edu-
cativ specializat. Totodata, instanta poa-
te impune anumite interdictii si obligatii:
interzicerea de a frecventa locurile unde
a fost comisa infractiunea si de a contac-
ta victima sau participantii la infractiune;
restrictionarea deplasarilor in anumite in-
tervale de timp, inclusiv limitarea utilizarii
unor conturi de acces la platforme online
atunci cand acestea au fost folosite pentru
savarsirea faptei. De asemenea, minorul
poate fi obligat sa predea obiectele utiliza-
te la comiterea infractiunii sau provenite
din aceasta, precum si sa participe la cur-
suri de formare civica destinate consoli-
darii respectului fata de normele juridice
si responsabilitatile sociale. Prin caracte-
rul sau flexibil si orientat spre educatie,
aceasta masura reflecta conceptia moder-
na a dreptului penal francez, potrivit careia
reactia statului fata de delincventa juvenila
trebuie sa urmareasca nu doar sanctionarea
faptei, ci in primul rand corectarea com-
portamentului si reintegrarea minorului in
societate.

In ceea ce priveste copiii care au
implinit 13 ani, legislatia franceza preve-
de aplicarea unor pedepse, insa mentine
un regim juridic diferentiat fata de cel al
adultilor, bazat pe principiul diminuarii
raspunderii datorita varstei, astfel incat
minorii beneficiaza de limite reduse ale
pedepselor comparativ cu persoanele ma-
jore, respectiv ,tribunalul pentru minori
si tribunalul cu jurii pentru minori nu pot
aplica o pedeapsa privativa de libertate
care sa depaseasca jumatate din pedeapsa
maxima” [3]. Aceasta diminuare poate fi in-
laturata doar in mod exceptional, in special
pentru minorii care au implinit varsta de 16
ani, atunci cand circumstantele cauzei si
personalitatea acestora justifica o aseme-
nea solutie.

educational and vocational integration; the
reparation module, designed to raise aware-
ness of the consequences of the offense and
to make amends for the harm caused to the
victim; the health module, which aims to
ensure access to medical or psychological
services; and the placement module, which
involves the supervision of the minor in a
specialized educational setting. At the same
time, the court may impose certain prohibi-
tions and obligations, such as a prohibition
on visiting the locations where the offense
was committed, a prohibition on contacting
the victim or those involved in the offense,
restrictions on movement during certain
time periods, including limitations on the
use of accounts for accessing online plat-
forms when such platforms were used to
commit the offense. Furthermore, the minor
may be required to surrender items used in
the commission of the offense or derived
from it, as well as to participate in civic ed-
ucation courses designed to strengthen
respect for legal norms and social respon-
sibilities. Through its flexible and educa-
tion-oriented nature, this measure reflects
the modern conception of French criminal
law, according to which the state’s response
to juvenile delinquency must aim not only to
punish the offense but, first and foremost,
to correct the minor’s behavior and reinte-
grate them into society.

With regard to minors who have
reached the age of 13, French law provides
for the imposition of penalties but main-
tains a legal regime distinct from that of
adults, based on the principle of dimin-
ished responsibility due to age, so that mi-
nors are subject to lower sentencing limits
compared to adults; specifically, “the juve-
nile court and the juvenile jury court may
not impose a custodial sentence exceeding
half of the maximum sentence” [3]; this re-
duction may be set aside only in exception-
al cases, particularly for minors who have
reached the age of 16, when the circum-
stances of the case and their personality
justify such a decision.

The existence of a separate code gov-
erning the criminal liability and punish-
ment of minors, as well as the procedures
applicable to minors, does not exclude
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Existenta unui cod distinct destinat
reglementarii raspunderii si sanctionarii
penale a minorilor, dar si a procedurilor
care se aplica in privinta minorilor, nu re-
prezinta o excludere a lor din sfera raspun-
derii penale, ci consacrarea principiului
potrivit caruia acestia trebuie sa raspunda
pentru faptele comise intr-o maniera com-
patibila cu varsta si nivelul de dezvoltare.
Legiuitorul francez a optat pentru o re-
glementare separata tocmai pentru a reu-
ni intr-un singur instrument juridic prin-
cipiile, procedurile si masurile aplicabile
minorilor, asigurand coerenta interventiei
judiciare si acordand prioritate finalitatii
educative a justitiei juvenile.

Raspunderea penald a minorilor in
Spania. In Spania, la fel ca si in Franta, ras-
punderea penala a minorilor implicati in
activitati infractionale este reglementata
atat de Codul penal, cat si de o prevede-
re speciala - Legea organica nr. 5/2000
din 12 ianuarie privind raspunderea penala
a minorilor (Ley Organica 5/2000, regu-
ladora de la responsabilidad penal de los
menores). Astfel, minorii sub varsta de 18
ani nu raspund conform prevederilor Co-
dului penal, insa ,atunci cand un minor
de varsta respectiva comite o infractiune,
el va raspunde in conformitate cu preve-
derile legii care reglementeaza raspun-
derea penala a minorului” [4]. Prin urma-
re, Legea nr.5/2000 devine incidenta in
planul asigurarii raspunderii persoanelor
cu varsta de peste 14 ani si sub 18 ani pen-
tru savarsirea de fapte clasificate drept
infractiuni sau contraventii in Codul penal
sau in legile penale speciale. Legea invo-
cata prevede lipsa absoluta a raspunderii
penale pentru minorii care nu au implinit
14 ani si lipsa relativa a raspunderii penale
pentru minorii cu varste cuprinse intre 14
si 18 ani. Legislatia diferentiaza doua cate-
gorii de minori, si anume persoanele de 14-
16 ani si de 16-18 ani. Pentru minorii care
au implinit 16 ani, cadrul normativ instituie
un tratament sanctionator mai riguros in
situatia savarsirii unor infractiuni caracte-
rizate prin exercitarea violentei, intimida-
rii sau crearea unei stari de pericol pentru
persoana.

Potrivit prevederilor art. 7 al Legii or-

minors from the scope of criminal liabili-
ty, but rather enshrines the principle that
they must be held accountable for their
actions in a manner consistent with their
age and level of development. The French
legislature opted for separate legislation
precisely to bring together in a single le-
gal instrument the principles, procedures,
and measures applicable to minors, ensur-
ing the consistency of judicial intervention
and prioritizing the educational purpose of
juvenile justice.

Criminal liability of minors in Spain.
In Spain, as in France, the criminal liability
of minors involved in criminal activities is
governed both by the Criminal Code and by
a special law—Organic Law No. 5/2000 of
January 12 on the Criminal Liability of Mi-
nors (Ley Organica 5/2000, reguladora de
la responsabilidad penal de los menores).

The Spanish Criminal Code express-
ly provides that minors under the age of 18
are not liable under the provisions of the
Criminal Code; however, “when a minor of
that age commits a crime, he or she shall
be liable in accordance with the provisions
of the law governing the criminal liability of
minors” [4]. Consequently, Law No. 5/2000
applies to establishing the liability of per-
sons aged 14 or older but under 18 for acts
classified as crimes or misdemeanors in the
Criminal Code or in special criminal laws.
The law in question provides for the abso-
lute absence of criminal liability for minors
under the age of 14 and the relative absence
of criminal liability for minors between the
ages of 14 and 18. The legislation distin-
guishes between two categories of minors:
those between the ages of 14 and 16, and
those between the ages of 16 and 18. For
minors who have reached the age of 16, the
legal framework establishes stricter penal-
ties for offenses involving violence, intimi-
dation, or endangering a person.

According to the provisions of Article
7 of Organic Law No. 5/2000 on the Crim-
inal Liability of Minors, the juvenile court
judge may impose a wide range of educa-
tional and punitive measures, determined
based on the severity of the offense, the
individual’s specific circumstances, and the
extent to which these measures restrict
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ganice nr. 5/2000 privind raspunderea pe-
nala a minorilor, judecatorul pentru minori
poate aplica o gama larga de masuri educa-
tive si sanctionatorii, stabilite in functie de
gravitatea faptei, particularitatile persoa-
nei si gradul de restrangere a drepturilor
pe care acestea il implica. Printre masu-
rile prevazute de lege se numara: ,inter-
narea in regim inchis, internarea in regim
semi-deschis, internarea in regim deschis,
internarea terapeutica in regim inchis, se-
mi-deschis sau deschis, tratamentul am-
bulatoriu, frecventarea unui centru de zi,
sederea de weekend, libertatea suprave-
gheata, interdictia de a se apropia sau de
a comunica cu victima, cu membrii familiei
ei sau cu alte persoane; convietuirea cu o
alta persoana, familie sau grup educational;
prestarea unei munci in folosul comunitatii;
desfasurarea unor sarcini socio-educati-
ve; avertismentul; privarea dreptului de a
conduce mopede si autovehicule sau de a
obtine permise ori licente administrative
pentru vanatoare sau utilizarea armelor,
dar si descalificarea absoluta” [5].

La stabilirea uneia sau mai multor
masuri, judecatorul pentru minori trebu-
ie sa aplice principiul individualizarii ras-
punderii penale, analizdand nu doar gra-
vitatea infractiunii, ci si varsta minorului,
circumstantele familiale si sociale, perso-
nalitatea acestuia si interesul superior al
copilului, pe baza rapoartelor intocmite de
autoritatile de protectie a minorilor. Arti-
colul 3 din Legea nr.5/2000 a prevazut si
situatia in care faptuitorul are varsta sub 14
ani, astfel incat acesta nu va fi tras la ras-
pundere penala, ci fata de el se vor apli-
ca prevederile privind protectia minorilor
prevazute in Codul Civil si in alte regle-
mentari aplicabile. Asadar, ,parchetul va
transmite informatiile relevante cu privire
la minor agentiei publice de protectie a co-
pilului pentru a evalua situatia acestuia, iar
aceasta va promova masurile de protectie
adecvate circumstantelor minorului, in
conformitate cu prevederile Legii Organice
1/1996 din 15 ianuarie” [5].

Raspunderea penala a minorilor in
Rominia. In Romania, desi nu exista o lege
speciala care sa reglementeze raspun-
derea penala a minorilor, in legea penala

the minor’s rights. The measures provided
for by law include: “closed-regime incar-
ceration, semi-open-regime incarceration,
open-regime incarceration, therapeutic
incarceration under closed, semi-open, or
open regimes, outpatient treatment, at-
tendance at a day center, weekend stays,
supervised release; a restraining order
prohibiting the offender from approach-
ing or communicating with the victim, the
victim'’s family members, or other persons;
living with another person, family, or ed-
ucational group; performing communi-
ty service; carrying out socio-educational
tasks; a warning; deprivation of the right to
drive mopeds and motor vehicles or to ob-
tain administrative permits or licenses for
hunting or the use of weapons, as well as
absolute disqualification” [5].

When determining one or more meas-
ures, the juvenile court judge must apply
the principle of individualized criminal lia-
bility, analyzing not only the severity of the
offense but also the minor’s age, family and
social circumstances, personality, and the
best interests of the child, based on reports
prepared by child protection authorities.

Article 3 of Law No. 5/2000 also ad-
dresses the situation where the perpetra-
tor is under 14 years of age, in which case
the perpetrator will not be held criminally
liable; instead, the provisions regarding the
protection of minors set forth in the Civ-
il Code and other applicable regulations
will apply. Therefore, “the prosecutor’s of-
fice will forward the relevant information
regarding the minor to the public child
protection agency to assess the minor’s
situation, and the agency will implement
protective measures appropriate to the
minor’s circumstances, in accordance with
the provisions of Organic Law No. 1/1996
of January 15" [5].

Criminal liability of minors in Ro-
mania. In Romania, although there is no
specific law governing the criminal liability
of minors, the Criminal Code nevertheless
contains a separate chapter setting forth
provisions that define the specific features
of the legal treatment of minors who are
criminally liable - Title V of the General Part
of the Criminal Code, entitled “Minors.” As
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este prevazut un capitol separat in care
sunt stipulate prevederi ce caracterizeaza
particularitatile tratamentului juridic al mi-
norilor care raspund penal - Titlul V al Par-
tii generale a Codului penal (in continuare -
C. penal roman), intitulat ,Minoritatea”. Asa
cum se desprinde din dispozitiile art. 113 C.
penal roman, legiuitorul a departajat varsta
minoritatii in trei perioade distincte: pana
la varsta de 14 ani functioneaza prezumtia
absoluta de incapacitate penala, minorul
fiind considerat ca total lipsit de discerna-
mant; intre 14 si 16 ani, minorul raspunde
penal daca se constata ca a savarsit fapta
cu discernamant; intre 16 si 18 ani, situatie
in care minorul raspunde penal [6].

Legea penala a Romaniei instituie un
model educativ de sanctionare penala a
minorului, astfel incat fata de acesta nu se
aplica pedepse, ci doar masuri educative
(privative sau neprivative de libertate). Or,
potrivit art.114 alin. (1) C. penal roman, fata
de minorul care, la data savarsirii infractiu-
nii, avea varsta cuprinsa intre 14 si 18 ani se
ia 0 masura educativa neprivativa de liber-
tate, iar conform alineatului (2) al aceluiasi
articol fata de minorul prevazut in alin. (1)
se poate lua o masura educativa privativa
de libertate in urmatoarele cazuri: ,daca a
mai savarsit o infractiune, pentru care i s-a
aplicat o masura educativa ce a fost exe-
cutata ori a carei executare a inceput ina-
inte de comiterea infractiunii pentru care
este judecat; atunci cand pedeapsa preva-
zuta de lege pentru infractiunea savarsita
este inchisoarea de 7 ani sau mai mare ori
detentiunea pe viata” [6].

Cadrul juridic al masurilor educative
care pot fi luate in privinta minorilor este
reglementat la art. 115 C. penal roman, ex-
pres fiind stipulat ca masurile educative se
impartin neprivative de libertate si privative
de libertate. Astfel, masurile educative ne-
privative de libertate sunt: ,stagiul de for-
mare civica; supravegherea; consemnarea
la sfarsit de saptamana; asistarea zilnica”,
iar masurile educative privative de libertate
sunt: ,internarea intr-un centru educativ;
internarea intr-un centru de detentie” [6].
In conformitate cu art. 121 C. penal roman,
pe durata executarii masurilor educati-
ve neprivative de libertate, instanta poate

evident from the provisions of Article 113 of
the Romanian Penal Code, the legislature
has divided the age of minority into three
distinct periods: up to the age of 14, there
is an absolute presumption of criminal in-
capacity, and the minor is considered to
be completely lacking in discernment; be-
tween the ages of 14 and 16, the minor is
criminally liable if it is established that he
or she committed the act with discern-
ment; between the ages of 16 and 18, the
minor is criminally liable [6].

Romania’s criminal law establishes an
educational model for the criminal sanc-
tioning of minors, such that no penalties
are imposed on them, but only education-
al measures (whether involving or not in-
volving deprivation of liberty). However,
according to Article 114(1) of the Romanian
Criminal Code, a non-custodial educational
measure is imposed on a minor who, at the
time the offense was committed, was be-
tween the ages of 14 and 18, and according
to paragraph (2) of the same article, with
respect to the minor referred to in para-
graph (1) may be subject to a custodial edu-
cational measure in the following cases: “if
they have previously committed an offense
for which an educational measure was im-
posed that has been served or whose ex-
ecution began before the commission of
the offense for which they are being tried;
when the penalty prescribed by law for the
offense committed is imprisonment for 7
years or more or life imprisonment” [6].

We further note that the legal frame-
work for educational measures that may be
imposed on minors is set forth in Article 115
of the Romanian Criminal Code, which ex-
pressly stipulates that educational measures
are divided into non-custodial and custodial
measures. Thus, non-custodial education-
al measures include: “civic education pro-
gram; supervision; weekend confinement;
daily supervision,” while custodial educa-
tional measures include: “placement in an
educational facility; placement in a deten-
tion center” [6]. In accordance with Article
121 of the Romanian Criminal Code, during
the enforcement of non-custodial educa-
tional measures, the court may impose cer-
tain additional obligations on the minor, de-
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impune minorului anumite obligatii supli-
mentare, in functie de particularitatile ca-
zului. Printre acestea se regasesc obligatia
de a urma cursuri de pregatire scolara sau
profesionala, interdictia de a depasi limita
teritoriala stabilita de instanta fara acordul
serviciului de probatiune, interdictia de a
frecventa anumite locuri, manifestari spor-
tive, culturale sau alte adunari publice, pre-
cum siobligatia de a nu se apropia ori comu-
nica cu victima, membrii familiei acesteia,
participantii la comiterea infractiunii sau
alte persoane indicate de instanta. Totoda-
ta, minorul poate fi obligat sa se prezinte
periodic la serviciul de probatiune si sa se
supuna unor masuri de control, tratament
sau ingrijire medicala.

Masurile educative privative de liber-
tate, potrivit doctrinarilor romani, ,con-
stituie astfel o exceptie de la executarea
masurilor educative fara scoaterea mino-
rului din mediul familial, justificat fie de
repetarea comportamentului infractional,
fie de gravitatea infractiunii savarsite” [7,
p. 443]. Deci, potrivit art. 124 din C.penal al
Romaniei, ,masura educativa a internarii
intr-un centru educativ consta in interna-
rea minorului intr-o institutie specializata
in recuperarea minorilor, unde va urma
un program de pregatire scolara si forma-
re profesionala potrivit aptitudinilor sale,
precum si programe de reintegrare sociala”
[6]. Aceasta masura educativa se aplica de
instanta de judecata in baza criteriilor de
individualizare a pedepsei pe un termen de
lalla 3 ani.

Legiuitorul roman prevede si ca-
zurile in care minorul savarseste o noua
infractiune pe perioada internarii sau, dim-
potriva, demonstreaza progrese in vederea
reintegrarii sociale, astfel incat ,instanta
poate mentine masura internarii intr-un
centru educativ, prelungind durata aceste-
ia, fara a depasi maximul prevazut de lege,
sau o poate inlocui cu masura internarii
intr-un centru de detentie” [6]. Pe de alta
parte, daca minorul a executat cel putin ju-
matate din durata detentiei si a demonstrat
interes pentru pregatirea scolara si pro-
fesionala, demonstrand progrese evidente
cu privire la reintegrarea sociala, instanta
poate sa dispuna inlocuirea internarii cu
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pending on the specifics of the case. These
include the obligation to attend academic or
vocational training courses; a prohibition on
leaving the territorial limits set by the court
without the consent of the probation ser-
vice; a prohibition on frequenting certain
places, sporting or cultural events, or other
public gatherings; and the obligation not to
approach or communicate with the victim,
the victim’s family members, those involved
in the commission of the offense, or other
persons designated by the court. Addition-
ally, the minor may be required to report
periodically to the probation service and to
undergo monitoring, treatment, or medical
care.

According to Romanian legal schol-
ars, custodial educational measures “thus
constitute an exception to the enforce-
ment of educational measures that do not
remove the minor from the family envi-
ronment, justified either by the repetition
of criminal behavior or by the seriousness
of the offense committed” [7, p. 443]. Thus,
according to Article 124 of the Romanian
Criminal Code, “the educational measure
of placement in an educational center con-
sists of placing the minor in an institution
specialized in the rehabilitation of minors,
where he or she will follow an academic
and vocational training program suited to
his or her aptitudes, as well as social rein-
tegration programs” [6]. This educational
measure is imposed by the court based on
the criteria for individualizing the sentence
for a term of 1 to 3 years.

Romanian law also provides for cas-
es in which a minor commits a new of-
fense during the period of placement or,
conversely, demonstrates progress toward
social reintegration, such that “the court
may maintain the measure of placement in
an educational center, extending its dura-
tion, without exceeding the maximum pe-
riod provided by law, or may replace it with
placement in a detention center” [6]. On
the other hand, if the minor has served at
least half of the detention period and has
shown interest in academic and vocational
training and demonstrates clear progress
toward social reintegration, the court may
order the replacement of detention with
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masura educativa a asistarii zilnice daca
persoana inca nu a implinit 18 ani ori sa o
libereze din centru educativ daca are deja
18 ani impliniti.

Masura educativa a internarii intr-un
centru de detentie, potrivit alin. (1) art. 125
din C. penal roman, presupune ,interna-
rea minorului intr-o institutie specializata
in recuperarea minorilor, cu regim de paza
si supraveghere, unde va urma programe
intensive de reintegrare sociala, precum
si programe de pregatire scolara si forma-
re profesionala potrivit aptitudinilor sale”
[6]. Internarea se dispune pe un termen de
la 2 1a 5 ani, iar in cazurile savarsirii unor
infractiuni pentru care legea prevede in ca-
litate de pedeapsa inchisoarea de 20 de ani
sau mai mare ori detentiunea pe viata, in-
ternarea se dispune pe o perioada cuprinsa
intre 5 si 15 ani.

Mentionam ca, potrivit Codului pe-
nal al Romaniei, regimul special aplicabil
minorilor poate produce efecte si in ca-
zul persoanelor care au devenit majore
dupa savarsirea faptei. Astfel, dispozitiile
privind raspunderea penala a minorilor se
aplica si persoanelor care, la momentul
comiterii infractiunii, aveau intre 14 si 18
ani, chiar daca ulterior au implinit varsta
majoratului. Aceasta reglementare are la
baza principiul potrivit caruia determina-
rea regimului juridic penal aplicabil se re-
alizeaza in functie de varsta faptuitorului
la data savarsirii infractiunii, si nu la mo-
mentul judecarii cauzei.

Raspunderea penald a minorilor in
Federatia Rusa. Conform prevederilor art.
19 din Codul penal al Federatiei Ruse (in
continuare - C. penal FR), ,,raspunderu pe-
nale ii este supusa numai persoana fizica
responsabila care a atins varsta stabilita
de lege” [8]. In acest sens, ,din prevederile
art. 20 C.penal FR se desprind doua limi-
te de varsta ale raspunderii penale: limita
generala 16 ani, prevazuta la alin. (1) si li-
mita speciala 14 ani, stipulata la alin. (2)”
[9]. Totodata, alin. (2) art. 20 C.penal FR
stabileste expres lista infractiunilor pentru
care raspunderea penala poate surveni de
la implinirea varstei de 14 ani. Printre aces-
tea se regasesc infractiuni precum omorul,
vatamarea intentionata grava a sanatatii,

the educational measure of daily supervi-
sion if the person has not yet reached the
age of 18, or may release the person from
the educational center if the person has al-
ready reached the age of 18.

The educational measure of place-
ment in a detention center, pursuant to
paragraph (1) of Article 125 of the Romani-
an Criminal Code, entails “the placement
of the minor in an institution specialized
in the rehabilitation of minors, under a re-
gime of custody and supervision, where
he or she will participate in intensive so-
cial reintegration programs, as well as ac-
ademic and vocational training programs
tailored to his or her aptitudes” [6]. Com-
mittal is ordered for a term of 2 to 5 years,
and in cases involving offenses for which
the law prescribes a sentence of 20 years
or more of imprisonment or life imprison-
ment, committal is ordered for a period of
between 5 and 15 years.

We note that, according to the Ro-
manian Criminal Code, the special regime
applicable to minors may also apply to in-
dividuals who reached the age of majority
after the offense was committed. Thus, the
provisions regarding the criminal liability
of minors also apply to individuals who, at
the time the offense was committed, were
between the ages of 14 and 18, even if they
subsequently reached the age of majori-
ty. This regulation is based on the princi-
ple that the applicable criminal law regime
is determined according to the offender’s
age at the time the offense was committed,
rather than at the time the case is tried.

Criminal liability of minors in the
Russian Federation. According to the pro-
visions of Article 19 of the Criminal Code of
the Russian Federation, “only a responsible
natural person who has reached the age
established by law is subject to criminal li-
ability” [8]. In this regard, “the provisions
of Article 20 of the RF Criminal Code es-
tablish two age limits for criminal liability:
the general limit—16 years, provided for
in paragraph (1)—and the special limit—14
years, stipulated in paragraph (2)” [9]. At
the same time, paragraph (2) of Article 20
of the Criminal Code of the Russian Fed-
eration expressly sets forth the list of of-

232



<$tiinte Juridice// Legal Sciences, nr. 23/ 2026, ISSN 1857-0976, E-ISSN 2953—6898)

rapirea persoanei, violul, furtul, jaful, talha-
ria, santajul, distrugerea sau deteriorarea
intentionata a bunurilor in circumstante
agravante, precum si alte fapte prevazute
de legea penala.

In acelasi timp, raspunderea penala
a minorului este conditionata de prezenta
capacitatii sale de a constientiza carac-
terul actiunilor sale si a le dirija, adica sa
aiba acel nivel de dezvoltare a functiilor
intelective si volitive care sa il faca apt de
a fi supus raspunderii penale. Asadar, pre-
zinta importanta prevederea alin. (3) art.
20 C.penal FR, potrivit careia ,nu este su-
pus raspunderii penale minorul care, desi
a atins varsta raspunderii penale prevazuta
de lege, nu a putut in momentul savarsirii
infractiunii sa constientizeze pe deplin ca-
racterul real si pericolul social al actiunilor
(inactiunilor) sale sau sa le dirijeze, din cau-
za unei intarzieri in dezvoltarea psihica care
nu este asociata unei tulburari mintale” [8].
Aceasta prevedere reflecta caracterul indi-
vidualizat al raspunderii penale a minorilor,
intrucat legiuitorul rus ia in considerare nu
doar criteriul cronologic al varstei, ci si ni-
velul dezvoltarii intelectuale si psihologice
a persoanei.

Trebuie mentionat ca in Codul penal
al Federatiei Ruse, asemeni legii penale ro-
mane, raspunderii penale a minorilor ii este
consacrat un compartiment distinct - Ti-
tlul V ,Raspunderea penala a minorilor”,
care include prevederi speciale referitoare
la particularitatile raspunderii penale, indi-
vidualizarea pedepsei si aplicarea masuri-
lor cu caracter educativ fata de persoanele
minore.

Federatia Rusa a adoptat un model
mixt de sanctionare penala a minorului,
astfel incat fata de acesta pot fi aplicate fie
pedepse penale, fie masuri obligatorii cu
caracter educativ, care reprezinta o forma
distincta de reactie juridico-penala adap-
tata particularitatilor varstei. La stabilirea
raspunderii si individualizarea sanctiunii
aplicabile minorului, instanta de judecata
trebuie sa tina cont de conditiile de viata
si educare ale acestuia, nivelul dezvoltarii
psihice, particularitatile personalitatii si
influenta exercitata asupra sa de catre per-
soanele adulte, conform art. 89 C.penal FR.

fenses for which criminal liability may arise
upon reaching the age of 14. These include
offenses such as murder, intentional seri-
ous bodily injury, kidnapping, rape, theft,
robbery, extortion, and the intentional de-
struction or damage of property under ag-
gravating circumstances, as well as other
acts provided for by criminal law.

At the same time, a minor's criminal
liability is contingent upon his or her ability
to understand the nature of his or her ac-
tions and to control them—that is, to pos-
sess a level of intellectual and volitional de-
velopment that renders him or her capable
of being held criminally liable. Therefore,
the provision of paragraph (3) of Article 20
of the Criminal Code of the Russian Feder-
ation is of particular importance, accord-
ing to which “a minor who, although having
reached the age of criminal responsibility
prescribed by law, was unable at the time of
committing the offense to fully comprehend
the true nature and social danger of his or
her actions (or inactions) or control them,
due to a delay in psychological development
that is not associated with a mental disor-
der” [8]. This provision reflects the individu-
alized nature of criminal liability for minors,
as the Russian legislature takes into account
not only the chronological criterion of age
but also the individual’s level of intellectual
and psychological development.

It should be noted that in the Crim-
inal Code of the Russian Federation, sim-
ilar to Romanian criminal law, a separate
section is devoted to the criminal liability
of minors—Title V, “Criminal Liability of
Minors”—which includes special provisions
regarding the specific features of criminal
liability, the individualization of punish-
ment, and the application of educational
measures to minors.

The Russian Federation has adopted a
mixed model of criminal sanctions for mi-
nors, such that either criminal penalties or
mandatory educational measures may be
applied to them; these measures represent
a distinct form of criminal-legal response
adapted to the particularities of their age.
When determining liability and tailoring the
sanction applicable to a minor, the court
must take into account the minor’s living
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Fata de minorii care au savarsit
infractiuni, legea prevede posibilitatea
aplicarii urmatoarelor tipuri de pedep-
se: amenda, interdictia de a exercita anu-
mite activitati, munca obligatorie, munca
corectionala, limitarea libertatii, privarea
de libertate pentru o anumita perioada.
Totodata, Codul penal al Federatiei Ruse
prevede, in art. 90, posibilitatea liberarii
minorului de raspundere penala prin apli-
carea unor masuri obligatorii cu caracter
educativ, in cazul in care fapta comisa se
incadreaza ca fiind usoara sau mai putin
grava si exista suficiente motive de a con-
sidera ca corectarea minorului va fi posi-
bila doar prin aplicarea lor. Astfel, potrivit
alin. (2) art. 90 C.penal FR, minorului ii pot
fi aplicate urmatoarele masuri: ,avertis-
mentul; transmiterea sub supravegherea
parintilor, a persoanelor care ii inlocuiesc
sau a unui organ specializat de stat; obliga-
rea de a repara prejudiciul cauzat; limitarea
modalitatilor de petrecere a timpului liber;
impunerea unor reguli speciale de compor-
tament minorului” [8]. Mai mult, legea pe-
nala a FR prevede posibilitatea liberarii de
pedeapsa a minorului, astfel incat, potrivit
art. 92 din Codul penal, ,minorul condam-
nat la inchisoare pentru savarsirea unei
infractiuni de gravitate medie, precum si
a unei infractiuni grave, poate fi liberat de
pedeapsa de catre instanta si plasat intr-o
institutie educationala si corectionala spe-
ciala de tip inchis” [8]. Durata aflarii intr-o
asemenea institutie nu poate depasi ter-
menul pedepsei stabilit pentru infractiunea
savarsita. Totodata, minorii condamnati la
pedeapsa privativa de libertate sau la mun-
ca corectionala pot beneficia de liberare
conditionata inainte de termen, dupa exe-
cutarea unei anumite parti din pedeapsa, in
functie de categoria infractiunii savarsite:
cel putin o treime pentru infractiuni
usoare si mai putin grave, jumatate pen-
tru infractiuni grave si doua treimi pentru
infractiuni deosebit de grave.

Raspunderea penald a minorilor in
unele state din SUA. In statul Florida (SUA),
raspunderea penala a minorilor este regle-
mentata in Capitolul 985 din cadrul Florida
Statutes, care instituie un sistem de justitie
juvenila distinct de cel aplicabil persoa-

and upbringing conditions, level of mental
development, personality traits, and the in-
fluence exerted on the minor by adults, in
accordance with Article 89 of the Criminal
Code of the Russian Federation.

With regard to minors who have
committed crimes, the law provides for
the possibility of imposing the following
types of penalties: a fine; a prohibition on
engaging in certain activities; compulso-
ry labor; correctional labor; restriction
of liberty; and deprivation of liberty for a
specified period. At the same time, Arti-
cle 90 of the Criminal Code of the Russian
Federation provides for the possibility of
exempting a minor from criminal liability
by imposing mandatory educational meas-
ures, if the offense committed is classified
as minor or less serious and there are suf-
ficient grounds to believe that the minor’s
rehabilitation will be possible only through
the application of such measures. Thus, ac-
cording to paragraph (2) of Article 90 of the
Criminal Code of the Russian Federation,
the following measures may be applied
to a minor: “a warning; placement under
the supervision of parents, guardians, or
a specialized state agency; an obligation
to compensate for the damage caused; re-
strictions on leisure activities and the im-
position of special rules of conduct on the
minor” [8]. Furthermore, the criminal law
of the Russian Federation provides for the
possibility of exempting a minor from pun-
ishment, such that, according to Article 92
of the Criminal Code, “a minor sentenced
to imprisonment for committing a crime
of moderate severity, as well as a serious
crime, may be exempted from punishment
by the court and placed in a special closed
educational and correctional institution”
[8]. The duration of stay in such an insti-
tution may not exceed the term of the sen-
tence established for the offense commit-
ted. At the same time, minors sentenced to
imprisonment or correctional labor may be
eligible for early conditional release, after
serving a certain portion of the sentence,
depending on the category of the offense
committed: at least one-third for minor
and less serious offenses, one-half for se-
rious offenses, and two-thirds for particu-
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nelor adulte. Spre deosebire de sistemele
de drept continental, legislatia Floridei nu
stabileste o varsta minima generala a ras-
punderii penale, insa procedurile judiciare
juvenile sunt aplicate in principal minori-
lor care au capacitatea de a intelege carac-
terul ilicit al conduitei lor, deci la baza se
pune capacitatea de discernamant a mi-
norului. Potrivit sectiunii 985.02 a actului
normativ stipulat supra, ,scopul sistemu-
lui de justitie juvenila consta in protejarea
societatii, asigurarea dezvoltarii armoni-
oase a minorului, promovarea educatiei,
responsabilizarea pentru fapta comisa si
aplicarea unor interventii individualizate
orientate spre reintegrarea sociala” [10].
Minorii care savarsesc fapte prevazute
de legea penala sunt, ca regula generala,
supusi jurisdictiei instantelor pentru mi-
nori, care pot dispune masuri cu caracter
educativ si de reabilitare, precum suprave-
gherea in cadrul probatiunii, participarea
la programe educationale si de consiliere
psihologica, tratament pentru dependente,
prestarea muncii in folosul comunitatii, re-
pararea prejudiciului cauzat victimei, pla-
sarea in programe rezidentiale specializate
ale Departamentului de Justitie Juvenila,
atunci cand interventiile comunitare nu
sunt suficiente.

La individualizarea masurilor luate
in privinta minorilor, instanta va examina
gravitatea infractiunii, circumstantele co-
miterii acesteia, antecedentele minorului,
situatia familiala, nivelul de maturitate, ris-
cul de recidiva si perspectivele de reintegra-
re sociala. Pentru faptele cu un grad redus
de pericol social, legislatia prevede posibili-
tatea aplicarii unor mecanisme alternative
urmaririi penale, precum programele de di-
versiune, prin care minorul poate evita pro-
cedura judiciara daca indeplineste anumite
obligatii, cum ar fi participarea la consiliere,
frecventarea institutiei de invatamant, pre-
starea unor activitati in folosul comunitatii
sau repararea prejudiciului.

Consideram important a scoate in
evidenta faptul ca sistemul juridic al statului
Florida se caracterizeaza printr-o abordare
dual, intrucat, in cazul infractiunilor grave,
permite transferarea minorilor in sistemul
de justitie penala destinat adultilor. Astfel,

larly serious offenses.

Criminal liability of minors in some
U.S. States. In the state of Florida (U.S.), the
criminal liability of minors is governed by
Chapter 985 of the Florida Statutes, which
establishes a juvenile justice system distinct
from that applicable to adults. Unlike civil
law systems, Florida law does not establish
a general minimum age of criminal respon-
sibility; however, juvenile court proceedings
are primarily applied to minors who have the
capacity to understand the unlawful nature
of their conduct, meaning that the minor’s
capacity for discernment is the underlying
criterion. According to Section 985.02 of the
aforementioned statute, “the purpose of the
juvenile justice system is to protect society,
ensure the harmonious development of the
minor, promote education, foster account-
ability for the offense committed, and im-
plement individualized interventions aimed
at social reintegration” [10]. Minors who
commit acts covered by criminal law are,
as a general rule, subject to the jurisdiction
of juvenile courts, which may order educa-
tional and rehabilitative measures, such as
probation, participation in educational and
psychological counseling programs, addic-
tion treatment, community service, restitu-
tion to the victim, as well as placement in
specialized residential programs of the De-
partment of Juvenile Justice, when commu-
nity-based interventions are insufficient.

When determining the measures to
be taken regarding minors, the court will
consider the severity of the offense, the
circumstances under which it was commit-
ted, the minor’s prior record, family situ-
ation, level of maturity, risk of recidivism,
and prospects for social reintegration. For
offenses posing a low level of social danger,
the law provides for the possibility of ap-
plying alternatives to criminal prosecution,
such as diversion programs, through which
the minor can avoid judicial proceedings if
they fulfill certain obligations, such as par-
ticipating in counseling, attending school,
performing community service, or making
restitution for the harm caused.

We consider it important to highlight
that the legal system of the State of Flori-
da is characterized by a dual approach, as
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instanta pentru minori poate renunta la
competenta sa si va dispune transmiterea
cauzei catre instanta pentru adulti atunci
cand gravitatea faptei, circumstantele con-
crete ale comiterii acesteia, antecedentele
minorului si perspectivele reduse de reabi-
litare justifica o asemenea masura. In acest
context, studiul realizat de D. Bishop, Ch.
Frazier si altii evidentiaza faptul ca refor-
mele legislative din Florida au extins con-
siderabil posibilitatea transferului minori-
lor, transformand acest mecanism intr-un
instrument important al politicii pena-
le juvenile. Autorii arata ca ,majoritatea
transferurilor in instantele pentru adulti
au fost realizate prin procedura direct file
initiata de procurori, iar extinderea acestei
competente a determinat o crestere sem-
nificativa a numarului de minori judecati in
sistemul penal al adultilor, in special pentru
infractiuni grave si infractiuni cu caracter
violent” [11]. Totodata, la aplicarea acestei
proceduri, instanta trebuie sa analizeze
particularitatile persoanei minorului si sa
decida asupra tipului de sanctiune pe care
o va aplica, tinand cont de posibilitatea re-
abilitarii acestuia. Prin urmare, modelul le-
gislativ al statului Florida reflecta un sistem
mixt de raspundere penala juvenild, in care
predomina finalitatea educativa si de rein-
tegrare sociala, dar care permite aplicarea
unui regim penal mai sever atunci cand mi-
norul comite infractiuni ce prezinta un pe-
ricol social ridicat.

Un alt model de reglementare a ras-
punderii penale a minorilor se regaseste in
statul New York, unde regimul juridic apli-
cabil delincventei juvenile este stabilit prin
New York Family Court Act si New York Pe-
nal Law. Potrivit legii penale a statului New
York, ,persoana care nu a implinit varsta de
17 ani sau, incepand cu 1 octombrie 2009,
persoana care nu a implinit varsta de 18
ani nu este considerata responsabila pe-
nal pentru faptele sale” [12]. Prin urmare,
legislatia statului New York stabileste un
regim special de protectie pentru minori,
excluzand, in principiu, aplicarea raspun-
derii penale ordinare fata de acestia. Totusi,
aceasta regula cunoaste anumite exceptii
pentru faptele de o gravitate deosebita,
astfel incat ,o persoana cu varsta de 13,

it allows for the transfer of minors to the
adult criminal justice system in cases of se-
rious offenses. Thus, the juvenile court may
relinquish its jurisdiction and order the
case to be transferred to adult court when
the severity of the offense, the specific
circumstances under which it was com-
mitted, the juvenile’s prior record, and the
limited prospects for rehabilitation justify
such a measure. In this context, the study
conducted by D. Bishop, Ch. Frazier, and
others highlights the fact that legislative
reforms in Florida have significantly ex-
panded the possibility of transferring mi-
nors, transforming this mechanism into an
important tool of juvenile criminal policy.
The authors note that “most transfers to
adult courts were carried out through the
‘direct file’ procedure initiated by prosecu-
tors, and the expansion of this authority has
led to a significant increase in the number
of juveniles tried in the adult criminal jus-
tice system, particularly for serious and vi-
olent offenses” [11]. At the same time, when
applying this procedure, the court must
analyze the specific circumstances of the
minor and decide on the type of sanction
to be imposed, taking into account the pos-
sibility of the minor’s rehabilitation. Conse-
quently, Florida’s legislative model reflects
a mixed system of juvenile criminal liability,
in which the goals of education and social
reintegration predominate, but which al-
lows for the application of a more severe
criminal regime when the minor commits
offenses that pose a high risk to society.
Another model for regulating juve-
nile criminal liability is found in the State
of New York, where the legal framework
applicable to juvenile delinquency is estab-
lished by the New York Family Court Act
and the New York Penal Law. According
to New York State criminal law, “a person
who has not reached the age of seventeen
or, as of October 1, 2009, a person who has
not reached the age of eighteen, is not con-
sidered criminally liable for his or her acts”
[12]. Consequently, New York State law es-
tablishes a special protective regime for mi-
nors, generally excluding the application of
ordinary criminal liability to them. However,
there are certain exceptions to this rule for
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14 sau 15 ani poate fi considerata respon-
sabila penal pentru actele care constituie
infractiunea de omor de gradul al doilea si
pentru alte infractiuni expres prevazute de
lege” [12]. In ceea ce priveste categoria mi-
norilor care nu au atins varsta raspunderii
penale, legislatia statului prevede ca per-
soanele sub limita stabilita de lege nu pot fi
supuse procedurilor penale ordinare, fiind
aplicate mecanisme specifice de protectie
si interventie sociala.

In cazul savarsirii unei fapte ilegale de
catre un minor, procedura se desfasoara,
de regula, in fata instantei pentru familie,
tinand cont de prevederile New York Fami-
ly Court Act, care are drept scop ,stabilirea
de proceduri in conformitate cu respecta-
rea garantiilor legale pentru a determina
daca o persoana este un delincvent juvenil
si a emite o hotarare de solutionare cores-
punzatoare pentru orice persoana consi-
derata delincvent juvenil” [13]. Totodata,
se evidentiaza principiul respectarii inte-
resului superior al copilului, astfel incat, in
orice procedura, instanta va lua in consi-
derare nevoile si interesele superioare ale
acestuia, precum si nevoia de protectie
a comunitatii. In acest sens, instanta este
obligata sa urmareasca atat nevoile edu-
cative si de reabilitare ale minorului, cat si
necesitatea protejarii interesului public si
sigurantei comunitatii.

La stabilirea masurii aplicabile,
instanta trebuie sa respecte principiul
interventiei minime, alegand, atunci cand
circumstantele permit, cea mai putin re-
strictiva masura suficienta pentru atingerea
scopurilor justitiei juvenile. Astfel, minoru-
lui ii poate fi aplicata procedura de liberare
conditionata, prevazuta de sectiunea 353.1
din New York Family Court Act, care pre-
supune mentinerea acestuia in comunitate,
fara plasare intr-o institutie, dar cu posi-
bilitatea stabilirii unor conditii menite sa
previna repetarea faptelor ilicite. De ase-
menea, instanta poate dispune suprave-
gherea prin probatiune sau va lua decizia
privind plasarea persoanei vizate, conform
sectiunii 353.3 din New York Family Court
Act, intr-o institutie specializata destinata
supravegherii si reabilitarii minorilor. In ca-
zul faptelor de o gravitate deosebita, poate

acts of particular gravity, such that “a per-
son aged thirteen, fourteen, or fifteen may
be held criminally liable for acts constitut-
ing the crime of second-degree murder and
for other crimes expressly provided for by
law” [12]. With regard to minors who have
not reached the age of criminal responsibil-
ity, state law provides that persons below
the age limit established by law cannot be
subject to ordinary criminal proceedings;
instead, specific mechanisms for protection
and social intervention are applied.

When a minor commits an unlawful
act, the proceedings are generally con-
ducted in family court in accordance with
the provisions of the New York Family
Court Act, which aims to “establish proce-
dures in accordance with due process of
law to determine whether a person is a ju-
venile delinquent and to issue an appropri-
ate disposition for any person found to be
ajuvenile delinquent [13]. At the same time,
the principle of respecting the best inter-
ests of the child is emphasized, such that,
in any proceeding, the court will consider
the child’s needs and best interests, as well
as the need to protect the community. In
this regard, the court is required to take
into account both the minor’s education-
al and rehabilitative needs and the need to
protect the public interest and the safety of
the community.

In determining the appropriate meas-
ure, the court must adhere to the principle
of minimal intervention, choosing, when
circumstances permit, the least restrictive
measure sufficient to achieve the goals of ju-
venile justice. Thus, the minor may be grant-
ed conditional release, as provided for in
Section 353.1 of the New York Family Court
Act, which entails keeping the minor in the
community, without placement in an insti-
tution, but with the possibility of imposing
conditions designed to prevent recidivism.
Additionally, the court may order super-
vision through probation or may decide to
place the minor, pursuant to Section 353.3
of the New York Family Court Act, in a spe-
cialized facility designed for the supervision
and rehabilitation of minors. In cases involv-
ing particularly serious offenses, restrictive
placement may be ordered, which entails a

237



Scientific Annals of the Academy "Stefan cel Mare' ¢

Sf MIA

CAnaLe Stiintifice ale Academiei ,Stefan cel Mare" a MAI al Republicii MoLdova)

of the Republic of Moldova

fi dispusa plasarea restrictiva, care implica
un nivel mai ridicat de control si limitare a
libertatii minorului. Prin urmare, sistemul
juridic al statului New York reflecta un mo-
del mixt, care imbina raspunderea pena-
la proportionala conditionata de varsta si
gravitatea faptei cu aplicarea unor masuri
predominant educative, avand ca finalitate
prevenirea recidivei si reintegrarea sociala
a minorului.

CONCLUZII

Analiza comparativa a reglementari-
lor privind raspunderea penala a minorilor
in diverse sisteme de drept demonstreaza
ca, in pofida diferentelor determinate de
traditiile juridice si de orientarile politicii
penale nationale, exista o tendinta comu-
na de recunoastere a statutului juridic dis-
tinct al minorului in raport cu persoane-
le majore. Cercetarea releva ca sistemele
moderne sunt fundamentate pe principiile
interesului superior al copilului, indivi-
dualizarii raspunderii penale si prioritatii
masurilor educative si de reintegrare so-
ciala, privarea de libertate fiind consa-
crata, in majoritatea cazurilor, ca masura
de ultima instanta. Desi modalitatile de
reglementare si mecanismele de realiza-
re a raspunderii penale difera de la o tara
la alta, toate sistemele analizate acorda o
importanta deosebita evaluarii individuale
a minorului, tinand cont de varsta, nivelul
de maturitate, personalitate, mediul fami-
lial si social, in vederea identificarii celei
mai adecvate reactii juridico-penale.

Prin urmare, eficienta raspunsului
statului la fenomenul delincventei juveni-
le nu depinde de severitatea sanctiunilor
aplicate, ci de capacitatea sistemului de
justitie de a realiza un echilibru intre ne-
cesitatea protejarii societatii si imperati-
vul educarii, responsabilizarii si reintegra-
rii sociale a minorului. In acest context,
experienta diferitelor state constituie
un reper valoros pentru perfectionarea
continua a legislatiei nationale in mate-
ria raspunderii penale a minorilor si con-
solidarea unui sistem de justitie juvenila
modern, eficient si echilibrat, in deplina
concordanta cu standardele internationale
privind protectia drepturilor copilului.

higher level of control and restriction of the
minor’s freedom. Consequently, New York
State’s legal system reflects a hybrid model
that combines criminal liability commensu-
rate with the minor’s age and the severity
of the offense with the application of pre-
dominantly educational measures, with the
ultimate goal of preventing recidivism and
facilitating the minor’s social reintegration.

CONCLUSIONS

A comparative analysis of regulations
governing the criminal liability of minors in
various legal systems demonstrates that,
despite differences stemming from legal
traditions and national criminal policy ori-
entations, there is a common trend toward
recognizing the distinct legal status of mi-
nors in relation to adults. The research re-
veals that modern systems are based on the
principles of the best interests of the child,
the individualization of criminal liability,
and the priority given to educational and
social reintegration measures, with dep-
rivation of liberty being reserved, in most
cases, as a measure of last resort.

Although the regulatory frameworks
and mechanisms for implementing criminal
liability differ from one country to anoth-
er, all the systems analyzed place particu-
lar emphasis on the individual assessment
of the minor, taking into account their age,
level of maturity, personality, and family and
social environment, in order to identify the
most appropriate criminal-legal response.

Therefore, the effectiveness of the
state’s response to juvenile delinquen-
cy does not depend on the severity of the
sanctions imposed, but rather on the jus-
tice system’s ability to strike a balance be-
tween the need to protect society and the
imperative to educate, foster responsibili-
ty, and facilitate the social reintegration of
minors. In this context, the experience of
the countries analyzed serves as a valuable
benchmark for the continuous improve-
ment of national legislation on the criminal
liability of minors and for the consolidation
of a modern, efficient, and balanced juve-
nile justice system, in full compliance with
international standards on the protection
of children’s rights.
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