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Rezumat

Criminalitatea, in calitate de obiect de studiu al criminologiei, constd din-
tr-un ansamblu de infractiuni abordate individual, prin urmare studiul meca-
nismului actului infractional este un element indispensabil ce determina efica-
citatea elabordrii masurilor de combatere a criminalitdtii.

Un rol deosebit in cadrul studierii criminalitdtii revine mecanismului ac-
tului infractional, drept model de comportament infractional care reflectd, cu
un anumit grad de conventie, succesiunea etapelor sale in timp.

Victima poate genera, la o anumitd persoand, determinarea de a comi-
te infractiunea, adicd de a provoca actul de vointd necesar. Astfel, se generea-
zd ideea sdvdrsirii unei infractiuni. Cert este cd intr-un numdr semnificativ de
cazuri, infractorul cautda nu doar o victimad, ci o victimad de un anumit fel, care
posedd proprietdti fizice, psihice sau sociale semnificative pentru infractor. In
special, caracteristicile victimei joacd un rol important in sdvdrsirea infractiu-
nilor sexuale.

La fel, victima insadsi creeazd un mediu criminogen care il provoaca pe fap-
tuitor sd comitd fapta prejudiciabild. De exemplu, victima este initiatorul conflic-
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tului insotit de acte de violentd, provocind faptuitorului o explozie de furie.
Cuvinte-cheie: criminalitate, victimd, mecanismul actului infractional, vi-
novadtia victimei.

Summary

Criminality, as a study object of criminology, consists of a set of crimes ad-
dressed individually, therefore the study of the mechanism of the criminal act is
an indispensable element that determines the effectiveness of the development
of measures to combat crime.

A special role in the study of crime belongs to the mechanism of the crim-
inal act, as a model of criminal behavior that reflects, with a certain degree of
convention, the sequence of its stages in time.

A victim can generate in a specific person the determination to commit a
crime, that is, to cause the necessary act of will. Thus, can generate in the per-
petrator the idea of committing a crime. The fact is that in a significant number
of cases the criminal is looking not just for a victim, but for a victim of a certain
kind, possessing physical, mental or social properties that are significant for the
perpetrator. In particular, the victim’s properties play an important role in the
commission of sexual crimes.

The victim herself creates a criminogenic environment that provokes the
perpetrator to commit a crime. For example, the victim is the first to engage in a
fight with the killer or causes an outburst of anger in the latter.

Keywords: crime, the victim, the mechanism of the criminal act, victim’s
guilt.

[IpecTymHOCTH 3TO CJI0KHOE COLMAIbHO-TIPABOBOE SIBJIEHHE, KOTOpPOE
npeJicTaBJsieT cO60W MPeXxe BCEro COBOKYIHOCTb MPECTYIJIEHUH, B CUITY
Yero U NpecTyIJIeHus], U IPEeCTYNHOCTb 06J1aIal0T OOIMMHU TPU3HAKAMHU.

[Ipu yrosioBHO-TPAaBOBOM MOAXO0/ie MPECTYIJIEHUEe OTIPe/iesieTcs KaK
HaHocsilllee BpeJ, JesHUe (JelcTBUe UM Oe3[elcTBUE), MPeLyCMOTPEH-
HOe YroJIOBHBIM 3aKOHOM, COBEPIIIEHHOE BUHOBHO U YTOJIOBHO HaKa3zyeMoe
(4.(1) cT. 14 YK PM). YkazaHHOe onpe/iesieHHe Bblpa)kaeT BHeIlHee Mpo-
sIBJIEHUE YeJI0BeUeCcKOoro noseJieHus. [[py 3TOM NpoBOAUTCS OPUAUIECKUN
aHaJIM3 COCTaBa MPeCTyN/eHUsl (06beKT, 00 beKTUBHASI CTOPOHA, CYO'BEKT,
Cy6'beKTHBHAsA CTOPOHA).

OAHaKoO TpU KPUMHHOJOTMYECKOM TI0/X0Jle B IEepBYI OuYepenb
paccMaTpuBalOTC OOGBEKTUBHbIE U CyO'beKTHBHbIe (AKTOpbI, Mpejlle-
CTBYIOLI[Me MPECTYIHOMY MOBEeJIEHHI0, KOTOpble 06yCIaBJAUBAIOT MOTHUBBI
IpecTyIJieHus], IJIAaHUPOBAHUE MPECTYIJIeHUs], IPUHATHS PelIeHUH o co-
BepIleHWU MPECTYIJIEHUS], COBEPIIeHNe MPECTYIJIEHUS, TOCTKPUMHUHAJIb-
HoOe MoBeJieHHue U T.J. Bce 3TH 06CTOATENLCTBA ellle He 06pa3yT COCTaBa
npectynieHus. OJHaKO OHYU MOTYT ObITh BKJIIOUEHbI B IOHATHE MPECTYITHO-
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ro NoBeJieHUs], KOTOpoe B KPUMHHOJOTMYECKOM IIOHUMAHUHU OXBaTbIBaeT
dbopMHUpOBaHUe NPEeCTYIHOTO HAMEPEeHUs U ero ocyuiecTBieHue. [loHATHE
NPECTYIHOIO MOBeJIeHUs ropas/io LIUpe, HeXeJM MOHATHe NPEeCTYIIeHUs
[1,c. 138].

[IpecTynHoe noBeJieHUe Mpe/CTaB/sIeT CO60M B3aUMOCBSI3aHHYIO CO-
BOKYIIHOCTb 06'b€KTHUBHBIX JJeCTBUM MHAMBU/IA BO BHELIHEH cpejie, 00y-
CJIOBJIEHHYIO €ro NCUXUYeCKMMHU (Cy6'beKTUBHBIMU) MpoLieccaMu, KOTopast
OTJIMYAETCsl OT MPABOMEPHOTro MOBeJIeHUsl CBOeH aHTHOOIeCTBEHHON Ha-
npaBJieHHOCThI0 [2, c. 106].

M. BoIpray, oTMe4aeT, YTO NpecTyNnHoe NoBeJeHue eCThb NPOIIECC,
pa3BéPTHIBAOLMICA B IPOCTPAHCTBE U BpEMEHU U BKJ/IIOYAIOIIMUI: BHeIl-
HUe, 00'beKTUBHbIE 1eHCTBUSA, 06pa3yolie COCTAaB IPECTYIJIEHUS, A TAKXKe
BHYTpPEHHHUE, Npe/ILIeCTBYIOLINE UM IICUX0JOTMYecKre sIBJIeHHUs, KOTOpble
JIeTEPMUHUPYIOT COBepIleHUe TpecTynieHus [3, c. 95].

Ba)KHbIM acrneKTOM H3y4YeHUs NPECTYNHOIro MOBEeJEeHUs SIBJSETCS
aHaJIM3 ero «MexaHU3Ma». MexaHHW3M — 3TO MOCJIeI0BATENbHOCTb COCTOS-
HUH, IPOLIeCCOB, ONpe/e IS oIUX CO6010 KaKoe-HUOY b IeHCTBUE, IBJIEHHE
[4, c. 346].

Ecnu npectynHoe noBefieHHe — eCThb NPOLECC, pa3BEPThIBAIOIIUICS
BO BpeMEHH U B IIPOCTPAHCTBE, U BKJIIOYAIOLUIMNA He TOJBKO JeHCTBUS, 06-
pasyloliye cocTaB NPEeCTYIJIeHUs], HO U MpeALIeCTBYIOLIME UM [ICUXO0JIOTH-
YyecKHe SIBJIEHUS U IPOLeCCh], KOTOPbIE JIeTEPMUHUPYIOT COBEpILIEHHOE Jie-
sIHY e, TO MEXaHU3M IPECTYITHOr0 N0Be/leHHs BKI0YaeT B ce651 MOTUBALUIO
COBepIIEeHUs NPECTYIJIEHUS, ero NJIaHUPOBaHUe (€C/IM OHO YMbILJIEHHOE),
WCIIOJIHEHME, A TaKXKe NocaecTBUA [5, c. 32].

MexaHH3M NPECTYNHOrO MOBeJEHHUS - MOJIesIb IPECTYIHOIO NOBe/le-
HUs, OTPaXXaIoILYI0, C ONpesie/IEHHON CTeNeHbl0 YCJIOBHOCTH, NOC/Ie/l0Ba-
TEeJIbHOCTb IPOTEKAHUs €ro 3TalloB BO BPEMEHH.

C TOYKM 3peHHUs] ITAHOCTH Pa3BEPTHIBAHUS MeXaHU3Ma NPeCTyIHO-
IO NOBeJIeHHsI BO BHE MOKHO BBIIEJIUTD CJIe/yIole OCHOBHbIE 3Tallbl:

— MOTHUBALUSA NPECTYILJIEHUS;

- MJIAHUPOBaAHUE NPEeCTYIJIeHus;

- COBeplIeHHe NPeCTYIJIEHUS.

[IpecTynHoe noBesieHKe Bcera 06yca0BaeHO 610-PU3N0TOTHYECKU-
MU U [ICUXO0-JIOTUYECKUMHU CBOMCTBAMU JIMYHOCTH, IPUTOM, UTO TOCAeHHE
bopMUpPYIOTCS NpPEerMYyILeCTBEHHO I0J, BO3JeWCTBMEM BHELIHEH cpejibl.
Tak, camo o cebe cyuecTBOBaHHE Y UHAMBHU/JA ONpeseSEHHbIX MOTPeL-
HOCTeH, KOTOpble OH KeJIaeT Y/ 0BJETBOPUTDb, He 00yC/IaBJIUBaeT COBEp-
IIeHUe UM MPEeCTYIJeHus], TOCKOJbKY OH MOXXeT HalTH aJlbTepHaTUBHbIE
NPECTYIHbIM CNOCOObl UX YJOBJETBOPeHHs. VIMEHHO NCUXO0JIOrHYecKue
CBOMCTBA JINYHOCTH MPECTYNHUKA, TaKMe KaK 0COGEHHOCTU MHUPOBO33pe-
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HUS, OTHOIIEHHE K HOpMaM MoOpaJii U NMpaBa, LiIeHHOCTHbIE OpUEHTAIUH,
00yc/aBJUBAIOT U30paHUe MPOTUBONPABHOIO Crnocob6a yA0BJIETBOPEHUS
MMelIuxcs norpebHocteit. [[pu 3ToM HEKOTOpbIE MOTPEOGHOCTU SBJISAIOT-
€Sl UCKJIIOYHUTENIbHO COIMA/IbHO-00YCJIOBJEHHBIMU U MOPOXK/AAIOTCS CaMU-
MU 0011[eCTBEHHbIMH OTHOLIIEHUSIMU, HAIPUMeD, IOTPeOGHOCTh B YBAXKEHHUH,
caMopeaJiu3aluu U T. [I.

Bce Tpu CTPYKTYPHBIX 3JIeMeHTa (3Tana) MexaHU3Ma NpecTyIaeHus
CBOMCTBEHHBI JJIs YMbIIJIEHHBIX NPECTYIJIEHHUH, COBepIlIaeMbIX OpraHU-
30BaHHBIMM NPECTYNHbIMU rpynnamMu (HanpuMep, HE3aKOHHBIHN CObIT Hap-
KOTUYECKUX CPeJICTB), NpodecCuOHATbHBIMU MPECTyIHUKAMU (HallpuMep,
cepusi KBapTUPHBIX Kpax), CEPUNUHBIMU NPECTYNHUKAMHU C IICUXUYECKUMU
OTKJIOHEHHUSIMH U T. .

[IpecTynieHus, coBepllieHHbIE MO/ BO3EUCTBUEM CUJIbHBIX BHe3all-
HO BO3HUKIIUX SMOLIUH, JIUIIEHb] CTAAWU [IJIAHUPOBAHUS, B JAHHOM CJiydyae
cxeMa MeXaHHW3Ma COBepIIEeHUs YMBIIIJIEHHOr0 MPeCcTyNJaeHUs CBOJUTCS
K JIByM 3TalaM: MOTHBAIlMsS U COBeplLIeHHe NpecTynieHus. JJaHHble npe-
CTYILJIEHHUS Yallle BCEro COBEPILAITCA B ObITY U MPOUCXOJAT BO BpeMSsI CO-
BMECTHOI'0 PaclUTHS CHUPTHOTO, M10/J] BO3/IeiCTBUEM KOTOPOTO BOJIEBbIE U
VMHTeJIJIEKTya/IbHble CBOMCTBA NPUTYILISIOTCS, @ BOT IMOLIMOHa/IbHas cde-
pa 1 no/ico3HaTeibHble UMIYJIbChI YeJI0BeKa BbIXO/ST Ha epBblii I1aH. Ha-
npumep: A. HAX0/sICh B COCTOSIHUU aJIKOT0JIbHOT'O ONIbsSIHEHUS, TpHUILEN K b.,
BO /IBOPE JloMa KOTOPOTO YBHU/ e JiexKallero Ha 3emsie B. OH cTas rOBOPUTH
B., 4TO6bI Moc/eJHUN BCTaBaJl U YXO/IWJI, OJTHAKO B. HaX0/inJICcsl B COCTOSTHUM
JIKOTOJIbHOTO OIbSIHEHUS U BCTATh HE MOT, TOBOPUJI YTO-TO OCKOPOUTEb-
Hoe B ero ajipec. B oTBeT Ha ockop6JsieHus, A. HaHnéc B. Hecko/ibKO yapoB
KyJlakaMU ¥ HoraMmu no roJsioe. Korga B. nmoneitanca Bcrath, A. Hanéc B.
elé yapbl KyJlakaMU U HOraMU M0 T0JIOBe, Iocjie yero B. mepecran JiBU-
raTbcs. YouBaThb A. B. He XoTeJ1, paHee ¢ B. A. He o611as1cs1, HEMPUSA3HEHHbBIX
OTHOILEHUHN K HEMY HE UMeJI.

AHa/JIOTUYHBIN yCeYEHHBIN IBYX3JIeMEHTHBIA COCTaB MeXaHU3Ma CO-
BeplIeHUs MPeCcTyNJeHus HabJII0JaeTcs MPU COBEPIIEHUN NMPECTYIJIeHUs
B cocTosiHMU addekTa. UHOTAA BeCb MeXaHU3M MPECTYIHOro MOBeJeHHs
JIMYHOCTU CBOJIUTCS K COBEPIIEHUIO PECTYIJIEHUS, 6€3 3TAllOB MOTHUBALIUU
Y MJIAHWPOBAHUS, TOCKOJIbKY CYyTh MPECTYIJIEHUSI CBOJIUTCS K HEBEPHOMY
pellleHUI0 B JI0O}KHO BOCHPUHSATOMN CUTyallMH, HEOPEXKHOCTH U HEOCMOTPHU-
TeJIbHOCTH B IPaBOMEPHBIX JeNUCTBUSAX JIUIA — 3TO NMPECTYIJIEHUs], COBEP-
IIEHHbIE 110 HEOCTOPOKHOCTU. Hanpumep, A. noTeprneBiias, yoeAUBIIUCH B
6e30MaCHOCTU NepecevyeHus MPOoe3KeN YacTH M0 NelIeX0JHOMY MepeXoy,
nepexojusa JOpPOry CHOKOWHBIM IIaroM. /IBUuraBuiviicss B KpalHeM Ipa-
BOM psiZly aBTOMO6U/Ib Toyota oCTaHOBUJICS y MELIeXO0JHOro Mepexojia U
NPOMYCTUJ MOTEPIEBILYIO, a /IBUTABIININCA B IONYTHOM HalpaBJIEHUU aB-
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ToMob6Uu/Ib Mapku «Honda» nox ynpassienueM b., coun A. B. nosicHu, 4To
BU/JeJl 3HaK «[lemexoHbIN epexoi», o A. Ha NellIeX0JHOM Iepexo/ie 1o
IpUYKHE TOTO, YTO OHA BhIIlJIA U3-3a PE3KO 3aTOPMO3UBLIEr0 aBTOMOOUJISA
Toyota, gBUraBuerocs cnpasa oT aBToM0o6uJ1s1 b.

W3 npuBefEéHHBIX I[PUMEPOB CTAHOBUTCS OYEBUJHBIM BJIMSIHUE
BHelIHeN cpeZbl (GU3MyecKol ¥ coLabHON) Ha NpecTynHoe NoBeJeHue
yeJIoBeKa, I03TOMY POJIb CUTyallMU B MeXaHU3Me IpeCTyHOI0 [1I0Be/leHUsl
3acJyKHBaeT OT/IeJIbHOT0 BHUMaHus [2, c. 109].

[IpakTuKa noKa3blBaeT, UYTO B KOHQJIMKTe JaJleKo He BCerja BUHO-
BaTa OJlHa M3 CTOpPOH. HOrZa J0BOJIbHO TPYAHO YCTAHOBUTb 3aYMHILUKA.
[IpecTynienue oTJIMYaeTCs TPAarMdHOCTbIO MOCJAELCTBUH, KOTOpas 3acjo-
HsleT BUHY »epTBbl. OZJHaKO AAaBHO ObLJIO 3aMeYeHO, YTO POJIb KEPTBBI U
NPOBOKAIUU NPECTYIeHUs ObIBAeT pellatolieii [6, c. 390].

[loTeHuManbHas KepTBa, KaK U NPECTYNHUK, CyLlecTBYIOT B 00lie-
CTBe, KOTOPOe CBOMMU HOpPMaMH, 3allpeTaMH, CI0XKUBIIENCs CUCTEMOMN OT-
HOIlIEHHH, OKa3bIBaeT CyLeCTBEHHOE BJIUsSHME Ha CTaHOBJIEHHEe JIMYHOCTH
»KepTBbl (B TOM 4ucJe 00yc/laBJUBaeT €€ MCUX0JIOTMYecKue CBONCTBA B
npolecce MHTEePUOPHU3aLUK ), eé MUPOBO33peHHe, COLlMAIbHOE M10JI0KEHHUE,
poJib, podeccrio U cTaTyc. Y NOTeHLHaJbHOH XepTBbI 110J, BO3JelCTBU-
€M >KM3HEHHOT0 OIbITa, 10Jy4eHHOI'0 B COLlMaJbHOM cpesie, bopMUpyeTcs
onpeJe/iéHHas MOJies1b NIOBe/leHNs U CTepeOoTUIIHbIe peaKL MU Ha [I0BTOPSI-
rourecss GakTopbl BHelIHeH cpefbl. MeHHO cnenuduryeckoe coyeTaHue
COLIMAJIbHO-TICUX0JIOTHYECKHUX CBOMCTB JIMYHOCTHU MOPOXAAeT €€ IOBbI-
IIEHHY0 CIOCOOHOCTb CTAHOBUTBCS KEPTBOW NPeCTyIJIeHUSI.

’KepTtBa - aTO cTepkHeBoe MOHATHE BUKTUMOJIOTUM. XKepTBa - 3TO
JIUL0, KOTOPOMY OblJ1 NPUYMHEH PU3NYECKUN, MOpaJbHbIN BpeJi, MaTepu-
aJIbHbIN ylliep6 UM OCHOBHBIE IIpaBa KOTOPOTI'0 ObI/IM CYLeCTBEHHO ylleM-
JIeHbl B pe3yJibTaTe NpecTyiieHus [7, c. 158].

CorsiacHo oduLMaNbHBIM JJaHHBIM MUHUCTepcTBa BHYyTpeHHUX Jen
Pecny6siviku MosinoBa, B 2021 roay 6bL10 3aperucTpupoBaHo 12,9 Thic.
YKepTB NpecTyIieHUu. Jlo/1s My:K4YUH U3 001ero KoJnuiecTBa 3aperucTpu-
POBaHHBIX KEPTB NpecTyIJIeHuH coctaBuaa 56,4%, B cpaBHeHUHU ¢ 43,6%
»keHIUH. [IpuMepHo 39.3% xepTB OblIO 3aperucTpupoBaHo B MyH. Ku-
mrH3y, 8,6% B MyH. bannp, 4,4% B Karyuie, 3,7% B XbiH4yewrTax. Ha 10 ThIc.
)KuTesed npuxoausaochb 49,5 xkeptB. Ha 10 ThIC. KEHIIUH NPUXOAUJIOCH
41,3 >kepTB KeHIIUH, a Ha 10 ThIC. My?>KYHH 3TOT NOKa3aTeJsb COCTaBUI 58,6
»KepTB MY>K4HH [8].

CorsiacHo oduLMaNbHBIM JaHHBIM MUHUCTepcTBa BHYyTpeHHUX Jien
Pecny6siviku MosinoBa, B 2022 roay 6bL10 3apeructpupoBaHo 13,5 ThIc.
YKepTB NpecTyieHUu. Jlo/1s My:KYUH U3 001ero KoJnuecTBa 3aperucTpu-
POBaHHBIX KEPTB NpeCcTyJaeHu coctaBuia 57%, B cpaBHeHUHU ¢ 43% KeH-
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wuH. [IpumepHo 41.3% >epTB GbLJIO 3aperucTpUpoOBaHO B MyH. KuliuHay,
7,9% B MyH. bannp, 3,5% B Karyse, 3,3% B OpreeBe. Ha 10 Thic. xxuteseit
npuxoauaock 51,9 xkepTs [9].

CorsiacHo oduLMaNbHBIM JJaHHBIM MUHUCTepcTBa BHYyTpeHHUX Jien
Pecny6siiku MosnoBa, B 2023 roay 6bL10 3apeructpupoBaHo 11,5 Thic.
»KepTB NpecTyieHUu. Jlo/1s MyK4YUH U3 001ero KoJnuiecTBa 3aperucTpu-
POBaHHBIX KEPTB NpecTyIJeHUu coctaBuaa 53,7%, B cpaBHeHUHU ¢ 46,3%
»keHIUH. [IpuMepHo 43,7% xepTB OblIO 3aperucTpupoBaHo B MyH. Ku-
muH3ay, 7,3% B MyH. bannp, 3,8% B Karyuie, 3,2% B XbiH4yewrTax. Ha 10 Thic.
KUTesel npuxoaunock 45,7 xxepts [10].

PackphbITb poJib KepTBbl B MeXaHU3Me NPeCTYIHOI'0 M0BeJleHUsI He
npeJCTaBjaseTcs BO3MOXHbIM 0e3 YTOYHEHHUS COOTHOLUIEHHUsI MOHATUHM:
KepTBa”, ,loTepneBMIUN”, ,TOCTpalaBIINK".

TakuM o06pas3oM, MOHATUA ,KepTBa”, ,MOTepHeBUIMU”, ,MocCTpa-
JlaBIIWK” paccMaTPUBAIOTCS B PYCCKOM sI3blKe KaK CUHOHUMGI [11, c. 70].
OfHako, NOHATHE XepTBa MPecTyIlJIeHUs LIHpe N0 COJEepKaHHIo, YeM I10-
TepleBLIMH B yT0JI0BHO-NIPOLECCYaJbHOM CMBbIC/Ie MOJIJAaBCKOT0 3aKOHO/4a-
TeJIbCTBA.

CorsacHo 4.1 ct.59 YIIK PM nortepneBmiuM npusHaetcs: ,pusuye-
CKOe WJIM IpHUAUYECKOe JINL0, KOTOPOMY NpecTyIJleHueM NPUYUHEH MO-
pasibHbIN, GU3NYECKUN UM MaTepHUaJbHbIM yliep6, IpU3HAHHOE B 3TOM
KayecTBe B yCTAHOBJIEHHOM 3aKOHOM IOps/iKe C COTJIacusl IOCTpajaBLIero.
HecoBepiueHHOJIeTHUH, KOTOPOMY NIPECTYIJIEHUEM IPUUUHEH Y1ep6, IpHU-
3HaeTcs MOTePIEBIIUM U 6e3 ero coryacus’”.

CorsacHo 4.(2) ct.59 YIIK PM npu3sHaHue Juia NOTepHeBIIMM Mpo-
W3BOJUTCS: MOCTAHOBJIEHUEM OpraHa YroJIOBHOTO Ipec/eZJoBaHUsl WJIH,
10 06CTOATE/bCTBAM, ONpe/ie/leHHeM CyJeO6HON MHCTAHLMU cpasy nocje
YCTAHOBJIEHUS] OCHOBAaHUU JJ1s1 NPUCBOEHUS €My 3TOTO NpPOLecCyaJbHOI0
KauecTBa.

BukTrMosioramM cjefyeT HCIOJb30BaTb INOHSTHE NMOTEpHEeBIIUN B
BUKTHMOJIOTHYECKOM CMBbICJIEe, B JAHHOM CJy4yae peub OyJeT UATH O JIMLE,
KOTOPOMY BpeJ, IPUUYKMHEH HeNoCpeCTBEHHO NpPecTyIJeHneM, He3aBUCH-
MO OT IIPU3HAHUS €ro TaKOBBIM B YI'0JIOBHO-IIPOLleccyaJbHOM cMbIce. [1o-
3TOMY BUKTHMMOJIOTHYECKOe NTOHATHE NOTepIeBLIero Wrpe, YeM NOHATHE
[IOTepIIeBLIEr0 B yIoJ0BHO-IIPOLIECCya/bHOM CMBbICJIE, TAK KaK /151 IPU3Ha-
HUS JINLA 110 YTOJIOBHOMY JleJly IOTepIeBIINM He06X0 MO COOJIIOCTH IIPO-
Lnelypy, NpeAyCMOTPEHHY YTroJIOBHO-NPOLeCCYa/bHbIM 3aKOHOJATeJIb-
cTBOM PM.

B yrosioBHO-nponeccyaJbHOM CMbIC/e MOJIJaBCKOrO 3aKOHOaTe lb-
CTBa CyLIeCTBYeT pa3HUIA U MeX[y MOHATHUSMH ,.IOCTPajaBlIMK” U ,,I0-
TepneBmui”. Tak, corsacHo, 4.1 c1.58 YIIK PM noctpajiaBuinM cuuTaeTcs:
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,J11000e pusnyeckoe UM OPULAYECKOE JINL0, KOTOPOMY IpecTyIJleHueM
NpUYUHEH MOPa/bHbIN, U3NUECKUN U MaTepUaTbHBIN yiep6”.

CnenoBaTe/IbHO, IOHATHE NOCTPAAABIIMK LIMpe YeM MOTepIeBILNH,
TaK KaK HEKOTOpble NOCTPaZaBllive B CUJIY Pa3JIMYHbIX 0OCTOSATENbCTB He
MMeIOT NIPOIleccyaJbHOI0 CTaTyca - NoTepIleBLUIUH.

B BUKTHMOJIOTHUYECKOM CMBbICJIe MOHSATHUE NOTepleBLIMH OTpa)kaeT
peasibHOe COOBITHE — HAJIMUUe Bpe/a, yiiepba, IpUYMHEHHOI0 NIPecTyIle-
HueM [11, c. 71].

CnenyeT TakKe 3aMeTUTh, YTO B KPUMUHOJIOTUU OTCYTCTBYeT eJJ1H-
CTBO MHEHHH OTHOCHUTEJIbHO KePTBbl IPeCTYIJIEHUS.

Tak, 1o MHeHUIO OJHUX aBTOPOB 10/, }KEPTBOM NpeCcTyIJIeHUs] IOHU-
MaeTcsl TOJIbKO PpU3HYeCcKoe JIUL0, 10 MHEHUIO APYTUX He TOJbKO Ppr3nye-
CKOe, HO U lopujindeckoe auno [12, c. 413].

Hanpumep, @.K. 3uHHypoBa 1o/ }XepTBOU NpecTylaeHus IOHUMaeT
du3UYecKoe UM IOpUAUYECKOE JIUL0, KOTOPOMY B pe3yJ/ibTaTe COBepLIeH-
HOTO NPeCcTyIlJIeHHs] HeNoCpeCTBEHHO UJIM ONIOCPe0BAHHO NPUYUHSETCS
bUsnyecKui, MaTepuaJbHbIA (MMYLIECTBEHHBIN) WU MOpaJbHbIMN Bpe/,
JIN60 MOoApPBIBAETCS ero jesoBasi (mpodeccuoHa bHasi) /WK NOJUTHYE-
ckas penyTanus [1, c. 183].

0O6e To4yKM 3peHUs JaseKo He 6eCrioUBeHHb], OJHAKO YYUThIBAs, UTO
daKTHUYecKoe PyKOBOJCTBO IOPUANIECKUMH JIMLAMH OCYL1eCTBJISETCS JIU-
aMu GU3UYECKUMH, MOXKHO CKa3aTh, YTO BUKTUMHOCTb [1ePBbIX 00YCJI0B-
JleHa e CTBHUAMU M10CIeJHUX.

’KepTBa - asieMeHT NIpeAIKPUMHHAJIBHOUN M HENIOCPE/,CTBEHHO KPUMHU-
HasIbHOU cuTyauuu. OT e€ noBeJjeHUsI 3aBUCUT, B KAKOW CUTyaLUU OKaXeT-
Csl NpPeCcTyNHUK: CHOCOOGCTBYIOLIEN WJ/IM NpPensTCTBYIOLIEH COBepLIEHUI0
npectynseHust. Hepefko »xepTBa BbICTylIaeT B POJIM COABTOpA U JlaXke aB-
TOpa NPOBOLMPYIOIIUX NPECTYNHUKA CUTyauuil. PasymeeTcs, «iogu — He
[IaCCUBHBIE CYIECTBa, HAX0/sIIUecsl BO BJIACTH BHEIIHUX CTUMYJIOB» [13,
c. 62], 1 OHU BO3JeCTBYIOT HAa CUTYyalMI0. «IMEHHO MO3TOMY OJIHA U Ta XKe
CUTyaLUsl MOXKeT IPUBECTH Pa3JIMYHbIX JIIOJed K COBEPLIEHHO IPOTHUBOIIO-
JIOXKHBIM pelleHusM U AedctBusam» [14, c. 15].

WHBIMU cj10BaMy, [JIs1 TOTO YTOGBI OTBETHUTH HA BOIIPOC, KAKOBA POJIb
>KepTBbl B MexaHHW3Me KOHKPeTHOI0 NpecTyIJeHUs], He06X0JUMO YCTaHO-
BUTD:

e B KAKOM Mepe CUTYyallUsl, OKa3aBllascsl He HEUTpPaJbHOW B OTHO-
IIeHWU CO3JaHMsl Y NpeCcTyNHUKA PeLIMMOCTU COBEPIIUTL NpecTyIJeHue
WJIM COJZieprKalliasi yCJI0BUSl, CHOCOOCTBYIOLME COBEpLIEHUIO [IPeCTYIlJIeH U ],
CJIOKWJIACh 3a CYeT I0BeJleHHs XKepTBbl NPeCTYIJIEHUs;

e KaKMM ObLJIO OO'bEKTHUBHOE COJZepXKaHUe «AaBslleil» CUTyallud U
HACKOJIbKO a/leKBaTHO »KepTBa BOCIIPUHsL/Ia IPUYMHEHNE Bpe/a;
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e KaKMM 00pa3oM U B KaKOM CTelleHU >XepTBa OKa3aJa BJIHSHUE Ha
dbopMUpoBaHUe JTMYHOCTHON YCTAHOBKM MPECTYIIHUKA, pea/M30BaBLIeics
BO B3aMMO/JIeICTBUHU C CUTyaLlUelH;

e KaKve JIMUHOCTHbIEe KayecTBa KepTBhI JleJ1ajIv ero B 60JblIel CTe-
NeHHU YSI3BUMBIM JJId IpecTynHuKa [15, c. 85].

E.A. AnekceeBa, P.C. AGAy/MH, yKa3bIBaIOT, YTO 110 XapaKTepy MoBe-
JleHUs KepTB MPeCcTYIlJIeHUH MOXKHO N0/ipas/ie/IMTh Ha: NPOBOLUPYIOLIUX,
HeUTpa/bHbIX, COYy4aCTHUKOB.

[IpoBoLMpyOLIKEe — XapaKTepHU3yTCS aMOpalbHbIM U IPOTUBONPAB-
HbIM NOBejeHHeM. Hampumep, nocje COBMeCTHOTO PAaclIUTUsl CIUPTHOTO
Mexay X. 1 Y. npousoiies KOHQJIUKT, IEPEPOCUIUM B IpaKy. Y. 3aMaxHyJI-
cd Ha X. TornopoM, X. BbIGWJI TONOP y KePTBbI U HaHeC eMy 06yXOM ToIlopa
yZAap B 3aTbIJIOYHYIO YacTb roJI0BLL. [loc/ie yero xepTBa NblTajlach yoexxaTb
oT X., @ OH IOCJIeZj0BaJl 32 HUM C TONOPOM B pyke. JlorHaB Y., X. HaHeC eMy
HEeCKOJIbKO y/1apoB 06yXOM TOIlOpa 10 roJioBe B 06J1aCTh TEMEHH, OT Yero
HacTymnuaa cMepTh Y.

HelTpa/sbHble - XapaKTepU3yOTCs KaK IPaBOIOC/TYLIHbIE TPaXKaHe,
JleICTBUSI KOTOPBIX CaMU 10 ce6e He BbI3bIBAIOT B IPECTYyIHUKE PELIUMOCTh
COBEpUIMTH B OTHOIIEHWU HUX [IPECTYIIJIEHUS, U CTAHOBSATCS )KepTBOU BBU-
[y POACTBEHHbBIX UJIM UHBIX CBsI3€l C NPEeCTYNHUKOM.

Coy4yaCTHUKH - JIMILA, KOTOPbIE NPSMO UJIM KOCBEHHO y4acCTBYIOT B
COBeplLIeHUH NIPeCTYNHbBIX JleICTBUH, OKa3blBas IOMOLLb IPecTYNHUKY. Ha-
npuMep, A. u b. coBMecTHO ¢ B. pacnuBasu cnUpTHOe Ha ONYIIKe Jieca, B
X0Jle pacuTHUs cnupTHOro B. ockop6us A., u3-3a 4yero nocjaefHUN HaHecC
eMy yZiap HOXKOM B 06J1acTb LIeH, OT 4yero B. ckoHyasics Ha MecTe. A. 1I0-
npocuJs b. IoMoYb eMy CKpBITb CJleJibl IPeCTYIJIeHNs], 3aXOPOHUB TPYI Ha
MecTe NPOoXCLIeCTBUS BMECTe C 0Py UeM NpecTyl/ieHus1. Yepes HeKoTopoe
BpeMs A. oT 3HakoMoU C. cTaJsio U3BeCTHO, UTO b. pacckasas et 0 ToM, 4TO A.
coBepuUInJI YOUICTBO K 06elllas ToKa3aTh el MecTo, 3aX0poHeHUs Tpyma. A
coBMecTHO ¢ b. 1 C,, mouies1 K MeCTy 3aXOpOHeHHUs Tpyna, rje youa o60oux,
L1eJIbI0 CKPBITH CJ1eJbl IPEeCTyIJIeHUsl U U36eXaTh YroJIOBHON OTBETCTBEH-
HocTH [2, c. 102].

AptembeB H.C. oTMeuaeT, YTO kepTBbI NPECTYIJIEHUSI C TOUKU 3pe-
HUS CTelleHU UX BUHBI pa3/e/siloTCs Ha clelyloliye Ipynbl:

- COBepIIEeHHO HEBHHOBHbIE XePTBbI, TO €CTb HUYeM He CIIPOBOLIU-
poBaBliMe COBepllIeHHe NPeCTyIJIeHUs; B 3Ty IPYINy BXOAAT U aKTUBHbIE
»KepPTBBI, BBINOJIHALIME IpodeccHoHalbHble 0013aHHOCTU UJIM CBOU 06-
1leCTBEHHbIH J10JIT;

- JKepTBBI C JIETKOH BUHOW; CI0Jja MOT'YT ObITh OTHECEHBI KePTBHI 110
He3HaHUIO, HeBeJleHHI0, He OKasaBllMe CONPOTHBJIEHUS; HeJOCTATOYHO
yKpelnuBIlIUe CBOU JOMOBJIa/leHUs], HeJOCTaTOYHO 64AUTEe/IbHO OXpaHsBLIKE
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CBO€e MMYIL[eCTBO, a TAKXKe KePTBbI, IPOSIBUBLINE JOBEPYHUBOCTD;

- ’KEPTBbI, BUHOBHble HapaBHe C IoOcCAraTeJeM: TaKOBbl >KaJ{Hble
’KEPTBBI, KEPTBI, KpaliHe JIErKOMBICJIEHHO BeAillie cebs C ocsiraTesem;

— ’KepTBBI 60J1ee BUHOBHbIE, UeM NocsAraTe/ib ((KePTBA, XKeJ1aBLias 06-
MaHyTb MocsiraTeJisl, UCTs3aBLIask ero, 0CKOpOJIsABILAs MocsraTess, KJieBe-
TaBLIasl HAa HETO U T.J.);

— WCKJ/IIOYUTENbHO BUHOBHAs XepTBa (3TO »KepTBbI, IOCTPaJjaBllre
OT HEeO06XO0JUMOW OOGOPOHBI WJIM NPU ee NPEBbILIEHUH, TP NPUMEHEHUU
Mep 3a/ieprKaHus, *KEPTBBI-NTPOBOKATOPHI U T.A.) [7, c. 160].

[IpuHSAB 3a OCHOBY 3Ty KJ1acCUPUKAIMIO, MOKHO pa3Ze/IuTh KePTBbI
Ha TUIbI UCXO/S1 U3 COBOKYNHOCTU GAKTOPOB, ONpeesSoIUX YSI3BUMOCTD
’KEPTBBI KaK ee Cy6'beKTHBHOE Ka4yeCTBO M COCTOSIHME HE3aBUCHMO OT ee
«BUHBI» WM B 3aBUCUMOCTHU OT Hee. COOTBETCTBEHHO, MOTYT OBITh Bbl/ie-
JIEHBI )KePTBBI:

* yA3BUMble B CUIy PU3UUYECKUX U ICUXUYECKUX 0COOGEHHOCTEH, UIn
BBIITOJTHSIEMOM paboThI, UJIM CBOETO COLIMAIbHOIO cTaTyca (c o61iel, o61ei
MOBBIIIEHHOM, crielalbHOM HEBUHOBHOM BUKTHUMHOCTBIO);

* BUKTHUMHbBIE B CUJIy 0COGEHHOCTEH HeraTUBHOTI'O NOBe/leHHs (BUHO-
BHbI€E C BbICOKOH MOBeJIeHYECKOH YA3BUMOCTBIO);

* BUKTUMHbIE B CHUJIy OCOOEHHOCTEH MOJIOKUTENbHOTO MOBEJEHUS
(HEBUHOBHBIE C BbICIIEH OBEJeHUECKOH YSI3BUMOCTBIO).

K ysI3BUMBIM HEBUHOBHBIM K€PTBAaM OTHOCSATCS: 1eTH 70 14 sieT; cTa-
puku (cBhllie 75 JieT); 6ecioMollHble B CHUJy 60J1e3HU; GU3UUYECKU HETpe-
HUPOBaHHbIE >KEHIIUHBI; MOXKapHbIe, CllacaTesH; COTPYAHUKH IMOJHUIMUY,
’KYPHAJIUCThI, paboTarolye Ha MIOUCKE CeHCAllMi U B TaK Ha3bIBaeMbIX I'0-
pSAYMX TOUKAX; BOEHHOC/Y:Kall[Me B 30He 60eBBIX JJeUCTBUM; U T.J,.

K >kepTBaM c BbICOKOH YS3BUMOCTbIO, OIIpeZie/IsieMOH, KaK MpaBUIIO,
TOW WJIM MHOM CTEeNeHbI0 BUKTUMOJIOTUYECKOW BUHBI, MOXXHO OTHECTH 60-
raThIX JII0/leH, GPaBUPYIOIUX CBOUM GOTaTCTBOM; JII0/IeH, CBSI3aHHBIX C KPH-
MHUHaJIOM; >KEHIUH JIETKOTO MOBe/IeHUs]; TOMOCEKCYaJlMCTOB, JeCOUSHOK;
NbSHUL] U QJIKOT'0JIMKOB; HAPKOMAHOB; GPOJAT U MOMNPOIIAeK; OCYXKAEHHbIX
NPEeCTYMHUKOB; 0CBOOOX/IEHHBIX U3 MECT JIMIIEeHHUsI CBOGO/bI U AP.

HocuTenssMu BbICOKOW BHUHOBHOM BUKTHMHOCTH 4Yallle BCETO SIBJISI-
I0TCS1 YKaZiHble, Ype3MEPHO JI0BEPUHBBIE, KOHPIUKTHbIE, arpecCUBHbIE, He-
YUCTOIJIOTHBIE, JIETKOMBIC/IEHHbIE, YpE3MEPHO PHUCKOBAHHbIE, UMEIOIINE
HelpHsi3HEHHbIe OTHOLIEHHs, CEKCYaJbHO pacHylleHHble, CKIOHHbIE K Ma-
30XU3MYy, MAaCCUBHBIE oAU [7, c. 159].

Pa3znuyaloT ciaefymooluide BapUaHTbl BO3MOXXHOTO MOBEJIEHUS KepT-
Bbl B MeXaHHU3Me [IPECTYIHOrO0 M0Be/leHUsI: IO3UTHBHOE, HETATHBHOE, HEell-
TpasIbHOE.

[Ipy MO3UTUBHOM >KepTBa NPUHUMAET MONBITKU IMpPeJOTBPATHUTH
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IpecTynHoe NoBeJleHre UCIIOJIHUTe .

HeraTrvBHOEe MOKeT IBUTbCsI IPOBOKALLMOHHBIM [IJIs IPECTYIHHUKA.

TunuyHas KepTBa-NPOBOKATOP BCTpeyaeTcsl B ObITOBBIX KOHQJIIHUK-
TaX, CONPOBOX/JAIINXCA OCKOPOIEHUAMH, HEOOOCHOBAHHBIMU 0OBUHEHU-
sIMU, BblJIBM)KeHUEM HeJlellbIX Tpe6oBaHUM U T. I1. OGBIYHO KepTBa-IPOBO-
KaTop MHULIMUPYET KOHGJIUKT MO0 JID60MY MOBOAY (MJIU BOBCe 6€3 0B0/1a)
[16, c. 205].

[Ipy HelTpa/IbHOM KepTBa Bel€T cebs1 06bIYHBIM 06pa30oM, He Npej-
BU/Il BOSMOXXHOCTH CTaTh MOTEPIEBLUIMM, HUUYEro He NpeANpUHUMAsT A5
npeJ0TBpalleHus WU IPOBOKALMK IpeCcTyIHUKA

KpuMuHosiorU4eckue nccieloBaHUs I0Ka3blBAIOT, YTO B CPeJIHEM U3
30% cany4aeB IoBeJieHUeE XXePTBbI IBJseT HEUTpaJbHbIM [17, . 78].

HUTak, posib epTBbl B MeXxaHHW3Me NPeCcTyNHOro MOBeJleHUs] MOXKeT
ObITh:

* QHTUKPUMHHOTeHHON (MpensTCTBYIOIEHd COBEpPIIEHUI0 IPECTy-
IJIeHUs);

e HelTpa/IbHOU (He CIIOCOBCTBYIOLLEN COBEPIIEHUIO IPECTYIJIEHN);

e KPUMUHOT'eHHOMU (CII0COBCTBYIOILEN COBEPIIEHHUIO [IPECTYIIJIEHHU ).

KpuMuHoOreHHast poJib >KepTBbI IPOSIBJASETCS B C1eAYIOILEM:

3HayuTe/bHas 4acTb KEPTB ellé [0 NMPeCTYIHOIo NocsAraTeabCTBa
Ha HUX SIBJISIOTCA NOTEHLMAJbHBIMU )XepTBaMU NIPeCTYIJIEHUS B CUJY Ha-
JINYMSA Y HUX OTIpeJieJIEHHbIX CBOMCTB.

[lofBep:KeHHOCTb PUCKY CTaTh KEPTBOM NpeCTYIJIEHUs MOoJydu/a
HauMeHOBaHUe BUKTHMHOCTH.

HUTak, >kepTBa NpecTyIJIeHUsl — 3TO Jiloboe Ppr3nyecKoe JIUL0, KOTO-
poMy GbLJ1 HAaHECEH MOpaJIbHbIN, MaTepUaJbHbIA UK GU3UUECKUH Yiepo,
WJIM I0pUJMYecKoe JINL0, KOTOPOMY IPUYKMHEH MaTepUaJbHbI ylepb B pe-
3yJibTaTe NpeCcTyIlJIeH!s], He3aBUCHMO OT TOTO, IPU3HAHO JIK OHO TaKOBbIM
opuLHaNbHO. PoJib )XepTBbl B MeXaHM3Me NPeCTYIHOTO OBeLeHNUS MOXKET
BJIUSITh Ha KBaJIUPUKALUIO lesIHUSI COZLeTHHOTO IPECTYITHUKOM U Clef0Ba-
TeJIbHO Ha MHAMBU/ya/IM3alUI0 HAa3HaYeHHOI'0 eMy HaKa3aHHMUsl.

W3 craTucTUYecKUX [0Ka3aTesel caefyeT, 4YTO 3a II0c/eiHHe Io/ibl B
Pecny6sirike MoJijoBa My>K4MHbBI U3 FOPOJICKON MeCTHOCTH HauboJiee 4acTo
CTAHOBSITCS XKepTBaMU NPeCTyIJIeHUH.
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