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Summary

The present article is dedicated to the legislative initiative for the unification of the Anti-Corruption
Prosecutor’s Office (PA) and the Prosecutor’s Office for Combating Organized Crime and Special Causes (PC-
COCS) into a single structure.

This study represents an approach to the necessity of reforming specialized Prosecutors’ Offices through
unification and the establishment of a unified structure from the perspective of creating such a subdivision,
the opportunity of the amendments approved at the level of the two institutions, the usefulness of establishing
a specialized institution, the challenges encountered, and the impact on the activity of the Prosecutor’s Office
system.
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Introduction. The fight against the criminal phenomenon in general and especially
against corruption and organized crime, the methods of committing which evolve from
one year to the next, require a prompt but above all adequate reaction from the law en-
forcement agencies, especially from the Prosecutor’s Office which has the role not only of
organizing and supervising the fight against this scourge but also of combating it directly.

It is true that an adequate response to crime is possible only from a fortified system
that corresponds to current trends. That is why the reform of law enforcement agencies
in general and the Prosecutor’s Office in particular is not only a necessity but also a con-
tinuous process, on the quality of which the efficiency of the fight against this dangerous
scourge for modern society depends. Despite the permanent need to reform the Prose-
cutor’s Office system, changes at its level cannot and should not be of a formal nature. Or,
the fight against the criminal phenomenon and its effective combat directly and immedi-
ately depend on their quality.

Methods and materials applied. Given the level of approach to the respective sub-
ject, when developing this article we were guided by the principle of objectivity, in other
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words, the events were analyzed impartially and without subjectivity in presentation and
interpretation. When using documentary sources, we applied the principle of ranking
sources, so that international instruments, the Constitution of the Republic of Moldo-
va and the provisions of the Criminal Procedure Code, had a special value in relation to
other organic laws. Additionally, the principle of dialectics was applied to the analysis of
processes, events, facts, in the sequence of their procedure, revealing their causes and
effects.

Discussions and results obtained. According to the Constitution of the Republic
of Moldova [2] and Law No.3 of 25.02.2016 on the Prosecutor’s Office “The Prosecutor’s
Office is an autonomous public institution within the judicial authority that contributes
to the administration of justice, the protection of the rights, freedoms and legitimate
interests of the individual, society and the state through criminal proceedings and other
procedures provided for by law” [3].

The evolution of social relations, in the context of the democratization of Moldovan
society and the need to align with European values, imposes the obligation to adapt and
reform the judiciary, so that it can firmly respond to attacks against the rights and free-
doms of man, society and the state. However, this goal can only be achieved in the context
of a process of continuous reform in this field.

The process of reforming justice in general, and the Prosecutor’s Office system in
particular, does not involve making formal changes, but rather effective changes both at
the level of the entire system and qualitative changes to the process itself.

So, reform does not imply any change but a change for the better [4, p.1652], these
changes must aim to connect the field to the system of European values and represent in
themselves qualitative changes that rationalize the system, improve it and make it more
loyal for those who benefit from its services and more equitable for those who bear the
consequences of the act of justice.

In this context, the process of reforming the Prosecutor’s Office system was also
initiated. A process that has begun in 2011 and continues in the present.

Thus, on November 25, 2011, the Parliament of the Republic of Moldova, through
Law No.231[5], adopted the Justice Sector Reform Strategy for 2011-2016, the general ob-
jective of which is to build an accessible, efficient, independent, transparent, professional
and socially responsible justice sector that meets European standards, ensures the rule of
law and respect for human rights, and contributes to ensuring society’s trust in the justice
system” [6, p.2].

According to that strategy, it is noted that there is a need to carry out interventions
in order to confer real internal independence on prosecutors, but most importantly, for the
first time, the opportunity to request specialized prosecutors’ offices was discussed [5].

The process of reforming the Prosecutor’s Office took place with the adoption in
2016 of Law No.3 on the Prosecutor’s Office [3], which focused on developing sustaina-
bility, ensuring the independence, accountability and transparency of the institution [8,
p.16].

“At the same time, efforts were directed towards ensuring accessibility, increasing
the efficiency and professionalism of prosecutors, in line with European standards and
practices, promoting the rule of law in the Republic of Moldova and ensuring respect for
human rights” [8, p.16].

Namely, in order to achieve these objectives, the Strategic Development Plan of the
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Prosecutor’s Office for 2016-2020 was approved [8, p.16].

“In the context of ensuring the continuity of the implementation of the Prosecutor’s
Office Reform, in 2017 several departmental acts necessary for regulating their organi-
zation and functioning were reviewed and adopted. In the reporting year, the aspect of
prosecutor specialization was one of the priorities for the Prosecutor’s Office, being ex-
tremely necessary to ensure good performance in accordance with international stand-
ards and to the extent of citizens’ expectations. In this regard, simultaneously with the
development of the capacities of the Anti-Corruption Prosecutor’s Office, the Prosecu-
tor’s Office for Combating Organized Crime and Special Cases was created. Moreover, in
2017 in the context of developing the capacities of specialized Prosecutors’ Offices, the
mechanism for seconding criminal investigation and investigation officers to these insti-
tutions was successfully implemented” [8, p.16].

The immediately following period was marked rather by the internal organization
and streamlining of the Prosecutor’s Office’s activity with the following qualitative chang-
es being introduced and promoted: the statute of the Prosecutor General’s Office, which
was criticized for inefficiency and the accumulation of the attributions of exercising crim-
inal prosecution with those of implementing policies and unifying practice, was revised.
As a consequence of the change in the structure and the revision of the competence,
prosecutors within the Prosecutor General’s Office, as a rule, no longer carry out criminal
prosecution, their activity being oriented towards the development and implementation
of policies and the unification of practice, with the provision of methodological assistance
to other prosecutors [8, p.16].

“During 2019, the Prosecutor’s Office was effectively integrated into the process of
implementing state policy documents in major areas, such as: respecting human rights,
combating money laundering and terrorist financing, preventing and combating corrup-
tion, but also organized crime, etc.” [8, p.16].

However, during the reference period, the activity of the Prosecutor’s Office “...was
also marked by the events that took place in society and in the political environment. The
resignation of the Prosecutor General and the establishment of the interim of this posi-
tion, the establishment of the pre-selection mechanism for candidates for the position of
General Prosecutor, as well as the establishment of a new mechanism for the dismissal
of the General Prosecutor were just some of the challenges that the Prosecutor’s Office
faced during the reporting period. It should be noted that, during 2019 the leadership of
the Prosecutor’s Office was successively taken over by 3 teams of managers, which inevi-
tably influenced to some extent the activity of the institution’s employees” [8, p.20].

Certainly, one of the most resounding changes at the level of the Prosecutor’s Office
was the arrival in 2022, at the head of the Anti-Corruption Prosecutor’s Office (PA), of Ms.
Veronica Dragalin, who won the competition over 4 other candidates, being selected by
the Superior Council of Prosecutors (SCP) [9], and, upon their proposal, appointed to of-
fice by the order of the Acting General Prosecutor of that date [10].

The appointment of this candidate to the head of the PA was conditioned by a num-
ber of factors. The most important being determined by the fact that the candidate comes
from outside the Prosecutor’s Office system, and especially from outside the Republic of
Moldova which led to the belief that he does not have all the “deficiencies” and “short-
comings” which were presumed to be inherent in local candidates.

Moreover, the candidate came as an exponent of one of the most democratic and
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progressive legal systems in the world.

It is worth noting that during that period, the Anticorruption Prosecutor’s Office
also supervised and led the criminal prosecution within the National Anticorruption
Center (NAC), which, moreover, also provided analytical and informational support to the
PA, as well as to other authorities at their request [11, p.12].

The appointment of a new chief prosecutor at the PA was supposed to consolidate
and streamline the efforts of the subjects empowered with this right in the fight against
the scourge of corruption. However, already in the first year of activity, significant dis-
agreements emerged between the PA and the NAC. A conflict which resulted in mutual
accusations between representatives of the two institutions.

Even though it seemed that the conflict had been overcome [12], on 31.07.2023 the
legislature decided to intervene with new amendments to the criminal procedure law
[13], which not only delimited the material competence of the NAC and the PA but, most
importantly, the latter was deprived of the right to lead criminal prosecution within the
Center, this role being assigned to the territorial prosecutors’ offices.

According to the new paradigm the PA was to focus primarily on investigating cases
of grand corruption which was difficult to achieve, given that the leadership of the crimi-
nal prosecution of cases under the jurisdiction of the NAC was maintained at the PA, and
the NAC's jurisdiction was not significantly reduced. This meant that half of the criminal
cases sent to court by the PA were actually criminal cases regarding petty corruption
handled by the NAC [14, p.12].

Even though, apparently, removing the NAC from the PA’s subordination was a jus-
tified change that would allow the PA to focus on grand corruption and not disperse its
efforts on combating petty and systemic corruption, investigated by the NAC, in practice
a series of difficulties arose.

On the one hand, the territorial prosecutor’s offices were neither professionally
prepared nor had the number of specialists to assume the leadership of the criminal pros-
ecution in criminal cases investigated by the NAC.

On the other hand, with the removal of the NAC from the PA subordination, this
institution was deprived of operational and logistical support, which made it difficult to
fully, objectively and in a timely manner investigate the criminal cases assigned to the
material competence of that institution. Therefore, with the withdrawal of the NAC from
the PA subordination, the number of criminal prosecution support personnel consisting
of criminal prosecution officers and seconded investigation officers was to be supple-
mented to procedurally support the activity of prosecutors called to exercise functional
attributions in the name and in the interest of the PA.

At the same time, it was necessary to identify and assign a new headquarters, with
the necessary technical and material equipment which would correspond to the profile of
this institution and make it possible to carry out activities at the highest level. This desire
was constantly reiterated by the people responsible for the administration of the PA [15].

Contrary to the development strategies of the Prosecutor’s Office system, on
20.01.2025, the President of the Republic of Moldova convened a meeting of the Supreme
Security Council (SSC) and, under the pretext of strengthening the fight against political
corruption and increasing national security, proposed to consolidate the institutional ar-
chitecture of the bodies responsible for combating corruption and the legal framework,
for harsher sanctions of actors involved in political and electoral corruption [16].
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Based on the recommendations of the SSC, on 29.01.2025, the Minister of Justice,
during a press briefing, stated that “Republic of Moldova is facing increasingly complex
forms of crime that affect national security, in particular corruption, including political
and electoral corruption, with the involvement of organized criminal groups aimed at
destabilizing the rule of law, treason, hybrid warfare”, which is why he announced the
merger of the two specialized prosecutor’s offices - PA and PCCOCS, into a single struc-
ture [17].

In light of the above reported events, on 12.02.2025, the draft Law on the Prosecu-
tor’s Office for Anti-Corruption and Combating Organized Crime (PACCO) was registered
in the Parliament of the Republic of Moldova [1].

It is not clear how quickly this project was developed and promoted, given that, as
we will demonstrate below, the unification of the two specialized prosecutor’s offices was
not anticipated by the Prosecutor’s Office Reform Strategy and does not correspond to
the logical course of development of this institution.

As indicated above, the initiative to unify the two specialized structures was dis-
cussed and decided at the SSC meeting, but it did not represent a planned stage in the
reform of the Prosecutor’s Office system.

We draw attention to the fact that “The Supreme Security Council is an advisory
body that analyzes the activity of ministries and other central administrative authorities
in the field of ensuring national security and defense and presents recommendations to the
President of the Republic of Moldova on issues of internal and foreign policy of the state”
[18].

“State security means the protection of the sovereignty, independence and terri-
torial integrity of the country, its constitutional regime, its economic, technical-scien-
tific and defensive potential, the legitimate rights and freedoms of the individual against
the informational and subversive activity of special services and foreign organizations,
against criminal attacks by particular groups or individuals” [19].

It is not clear to what extent the existence and functioning of two specialized pros-
ecutor’s offices with distinct material competences threatens the sovereignty, independ-
ence, territorial integrity, constitutional regime, economic, technical-scientific and de-
fensive potential of the Republic of Moldova.

Another argument in favor of unifying the two structures was the need to strength-
en the fight against electoral corruption.

In our opinion, this argument does not hold either, or the investigation of electoral
corruption crimes is the exclusive material competence of the NAC, not of the PA or the
PCCOCS. The NAC was not targeted by this legislative initiative which raises some as-
sumptions regarding the objective circumstances that were the basis for the development
of this project.

This initiative seems all the more inopportune as it was not foreseen by the Prose-
cutor’s Office’s development strategy for 2021-2025 which continues to promote the need
to consolidate the two specialized prosecutor’s offices, including by granting separate
budgets and specialized personnel [8, p.30].

Moreover, the General Prosecutor’s Office itself expressed its negative views on the
initiative to reorganize the two Prosecutor’s Offices, considering that this could have a
significant impact on the terms of criminal prosecution and ongoing procedures [20].

Taken into account the initiative to unify and reform the two prosecutor’s offices
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came from powers other than the judiciary, we believe that this fact categorically affects
the principle of separation of powers in the state.

Atleast at this stage, the reasoning behind the unification of specialized prosecutors’
offices is not clear, given that the unification process itself involves a multitude of organ-
izational issues involving the approval of a new organizational chart, the secondment of
prosecutors to the territory and the delegation of new prosecutors, a situation that will
immediately lead to the delay of criminal prosecution of ongoing criminal cases, etc.

Considering the arguments presented in the explanatory memorandum to the Law
on the Prosecutor’s Office for Anti-Corruption and Combating Organized Crime [1], it
seems that these amendments were conditioned by the need to strengthen the fight
against electoral corruption committed by criminal organizations, including cross-border
ones.

We do not agree with the authors who insist on the fact that there is an indissoluble
link between corruption and organized crime, which is why they consider it necessary for
them to be investigated by a single authority. Basing their position on the simple fact that
most of the components of the crime that incriminate acts of corruption contain as an
aggravating factor the commission of the crime in the interest of an organized criminal
group or a criminal organization.

This argument is of little relevance, or rather, not all corruption crimes, even elec-
toral corruption will necessarily be committed by organized criminal groups or criminal
organizations.

On the other hand, organized crime is not limited to acts of corruption, but has a
much broader spectrum, which is why, originally, it was considered necessary to establish
an entity specialized in this field such as PCCOCS.

In another vein, there are numerous inaccuracies related to the provisions of the
draft law under discussion and the establishment and further activity of this unique insti-
tution generically called ,,PACCO?”, as follows.

According to Art.3 para.(2) of the Draft Law discussed [1], PACCO is specialized, in-
ter alia, in the field of combating corruption crimes and acts related to corruption. Formu-
lations that create some confusion in the interpretation of the law as neither the criminal
nor the procedural law operates with such formulations.

According to Art.44 parag.(l) of Law No.82 /2017 [21], acts of corruption are to be
understood as - crimes and contraventions, committed in the public and private sectors,
the sanctioning of which is provided for by the Criminal Code and the Contravention Code.

After which, in paragraph (2) of the same norm, the following acts are listed as acts
of corruption: a) active corruption; b) bribery; c) corruption of voters; d) passive corruption;
e) taking bribes; f) receiving illicit remuneration for performing work related to serving the
population; g) influence peddling; h) manipulating an event; i) fixed bets; j) illegal financ-
ing of political parties or electoral campaigns, violation of the management of the financial
means of political parties or electoral funds; k) embezzlement of public assets; ) embezzle-
ment of funds from foreign funds; m) use of funds from domestic loans or foreign funds con-
trary to their intended purpose.

Subsequent, according to Art.45 of Law No.82 /2017 [21], are acts related to acts of
corruption — crimes committed in the public and private sectors, which were committed to-
gether or in direct connection with an act of corruption, as follows: exercising official duties
in the public sector in a situation of conflict of interest; exercising official duties in the pri-
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vate sector in a situation of conflict of interest; abuse of power or abuse of office in the public
sector; abuse of office in the private sector; excess of power or exceeding official duties; neg-
ligence in office; falsification of voting results; fraudulently obtaining means from external
funds; forgery of public acts; forgery of accounting documents; concealment of assets and
personal interests by declarants in the public sector; concealment of assets and personal in-
terests by declarants in the private sector; illicit enrichment; violation of the confidentiality
regime of information from declarations of assets and personal interests; violation of lend-
ing rules, loan granting policies or rules for granting insurance compensation/indemnity;
defective or fraudulent management of the bank; obstruction of banking supervision.

As can be seen from the analysis of the above-mentioned norm, acts of corruption
and related acts not only exceed the number of crimes attributed to the material compe-
tence of PACCO, but also exceed the number of corruption and related acts incriminated
by the current criminal law.

According to Art.11 para.(5) of the analyzed draft Law [1], upon the termination of the
PA and PCCOCS activities, prosecutors, including chief prosecutors, will be proposed for
transfer to other territorial prosecutor’s offices, according to the existing vacancies. We
consider this provision to be at least unfounded given that according to Art.11 para.(3) of
the same law, PACCO is the legal successor of PA and PCCOCS. The situation seems even
more unusual given that the rest of the staff, including consultants, specialists, technical
and administrative staff, and staff seconded from other institutions will continue to work
within PACCO.

So, prosecutors, including chief prosecutors, will have to accept the transfer to any
territorial subdivision of the Prosecutor’s Office, according to existing vacancies, and will
receive the position-specific salary rights held within the PA and PCCOCS framework,
until the positions are filled in the newly created entity.

We consider this provision to be at least unfounded, or at the moment, in the terri-
torial subdivisions of the Prosecutor’s Office there are not available the number of vacant
positions that would correspond to the total number of prosecutors working in the PA
and PCCOCS. Therefore, in order to be able to carry out this exercise, it is initially neces-
sary to fill the positions in the territorial prosecutor’s offices according to the number of
prosecutors within the specialized prosecutor’s offices that are to be transferred.

This exercise clearly disadvantages the prosecutors subject to transfer, as the vast
majority of the places proposed to be filled refer to territorial prosecutors’ offices, which
do not correspond to the radius in which the respective persons reside, which imposes
additional travel and living expenses for the respective persons and thus may put them in
the position of giving up the prosecutorial profession.

In our opinion, the transfer of prosecutors from specialized prosecutor’s offices to
territorial prosecutor’s offices is in fact nothing more than a demotion in position, which
represents a disciplinary sanction.

In this regard, the provisions of Art.39 paragraph (5) of the Law on the Prosecutor’s
Office [3] are relevant, according to which “relegation from office implies the transfer
from the position of chief prosecutor to a prosecutor’s position or the transfer of the
prosecutor from the General Prosecutor’s Office or from a specialized prosecutor’s office
to a territorial prosecutor’s office. Relegation from office is made on the basis of the sanc-
tioning decision, by order of the General Prosecutor”.

On the one hand, prosecutors are obliged to accept the transfer under the condi-

LAW AN D |_| FE H\ Scientific-practical publication \H

special edition, 2024




243 H\ Publicatie stiintifico-practica \H LEGEA 5' VlATA

editie speciala, 2025

tions in which the two specialized prosecutor’s offices are reorganized through merger,
and on the other hand, the transfer is to be carried out on equivalent positions that are
even fewer than the vacant positions in the territory.

It should be noted that, interpreting the norm of Art.11 para.(3) and para.(6) of the
criticized law as a whole, it can be deduced that the notification of the prosecutors who
are to be transferred will be made within the term of 30 days from the date of entry
into force of the respective law, which is in cardinal contradiction with the provisions
of Art.88 para.(1) letter b) of the Labor Code [22], which stipulates that upon liquidation
of the unit, the employer shall issue an order (provision, decision, ruling) regarding the
prior notification, under signature or by another means that allows confirmation of the
receipt/notification of each employee concerned, of the employees 2 months before the
liquidation of the unit. Probably aware of this truth, the authors of the legislative initiative
tried to circumvent the situation created by preserving the previous salary rights for all
prosecutors subject to transfer, until the appointment of the last prosecutor in the newly
created structure [1].

At the same time, this provision is discriminatory in relation to prosecutors within
the territorial prosecutor’s offices who will receive salary rights specific to the position
held under the conditions in which they will perform the same workload as prosecutors
transferred from the two specialized institutions.

Another relevant aspect is the performance evaluation of the chief prosecutor of
PACCO, which is carried out by an ad-hoc committee established by the Superior Council
of Prosecutors [1].

Based on the wording of the norm in Art.6 of the draft Law under discussion [1], it
can be deduced that this procedure limits the independence of the chief prosecutor and
places him at the discretion of the General Prosecutor and the Superior Council of Prose-
cutors, who, every two years, can initiate his verification and, consequently, his dismissal
for lack of performance.

In our opinion, the chief prosecutor of PACCO, after being evaluated and taking
office, must receive the guarantee that he will organize and direct the activity of that in-
stitution without influences from outside the system.

Moreover, the composition of the evaluation committee which is made up of 5
members, at least two of whom have at least 7 years of experience as a prosecutor raises
doubts. The members will be proposed: one by the General Prosecutor; one by the Min-
ister of Justice; one by the Superior Council of Prosecutors; one by the Superior Council
of Magistrates and one by the chief prosecutor of PACCO who is actually subject to eval-
uation [1].

First of all, the minimum of two members with at least 7 years of experience as
a prosecutor is too few to objectively evaluate the activity of the chief prosecutor of a
specialized prosecutor’s office. In our opinion, the designated prosecutors should have
extensive professional experience in all subdivisions of the Prosecutor’s Office, including
specialized prosecutor’s offices, but also in the positions of chief prosecutor, in order to
objectively evaluate and appreciate the activity of the chief prosecutor of PACCO.

Secondly, we consider it absolutely inadmissible that the structure of this commis-
sion includes members appointed by the Minister of Justice and the Superior Council of
Magistracy, because it violates the principle of independence, or “the Prosecutor’s Office
is independent of the legislative, executive and judicial powers of any political party or
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socio-political organization, as well as of any other institutions, organizations or persons.
Interference in the activity of the Prosecutor’s Office is prohibited” [3].

Given that the new structure will not be able to be put into operation immediately,
the opportunity has been foreseen for the appointment of an interim chief prosecutor
of PACCO by the General Prosecutor, until the competition for the replacement of the
chief prosecutor is organized. Already, the chief prosecutor will be able to constitute his
“transition team” by proposing candidates for ordinary prosecutors who will be delegated
by order of the General Prosecutor with the agreement of the Superior Council of Prose-
cutors for a period of up to one year [1].

Subsequently, the Superior Council of Prosecutors will initiate the competition for
the position of chief prosecutor and prosecutors within PACCO and will immediately ap-
point them to office with the external evaluation [23] of the prosecutors in office to be
carried out along the way.

In our opinion, this procedure of co-opting prosecutors within the new structure
seriously affects the independence of the prosecutors who will take office. Or, the dele-
gation of prosecutors is made at the discretion of the General Prosecutor, based on the
proposal of the interim chief prosecutor who was also appointed to office by the latter, for
a limited term. Even after the eventual appointment of PACCO prosecutors, they will not
be sure of the position they will occupy, as their external evaluation stage follows, which
also “may disqualify them”.

The lack of predictability of the prosecutor’s mandate within this specialized struc-
ture may make them vulnerable to requests from hierarchically superior prosecutors on
whom their further delegation depends.

In this regard, the assessments of the Venice Commission [24] are relevant, which,
among other things, notes that “...the changes introduced as a result of the reorganiza-
tion of the judicial system should be carried out in such a way as not to pose a problem
in terms of the administration of justice and the treatment of the prosecutors initially
appointed. These changes must guarantee that the principle of the independence of each
prosecutor is not affected. Prosecutors should always be treated with the respect due to
their position within the prosecution service as such”.

Another issue that raises the confusion of practitioners and which may cause cer-
tain difficulties in the practical application of this normative act concerns the procedure
for the secondment of criminal prosecution officers, investigation officers and informa-
tion and security officers.

According to Art.8 of the criticized draft Law [3], the delegation of criminal prosecu-
tion officers, investigation officers and information and security officers is made by order
of the General Prosecutor, based on the prior approval of the head of the respective insti-
tution and the consent of the subject concerned. Which in our opinion contradicts legal
logic, or the functional powers of the General Prosecutor do not extend to collaborators
of other institutions.

We believe that the secondment of criminal prosecution officers, investigation of-
ficers, and information and security officers should be carried out by order of the head of
the institution to which they belong, at the request of the General Prosecutor and with
the consent of the subject concerned.

Finally, we consider the political decision to unify the two specialized prosecutor’s
offices unfounded, given that they investigate distinct criminal phenomena that require
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different approaches, specific professional training and particular approaches, which can
only be carried out by structures specially established to investigate these phenomena.

This initiative does not correspond to the spirit of reforming the Prosecutor’s Office
system. It was not even anticipated by the Prosecutor’s Office development strategy [8,
p.20] for the reference period. This speaks not only of the inopportuneness of this reform,
but also of the fact that this change was not previously sought and prepared for its im-
plementation.

The Venice Commission’s assessments expressed in its opinion on the draft law on
the abolition of the section for investigating crimes in the judiciary will be taken into
account, which stated that “While recognizing that the organization and structure of a
criminal prosecution service is a matter for the authorities to decide, the Venice Com-
mission has consistently supported institutional specialization in the fight against cor-
ruption” [25]. This indicates that the institution called upon to fight corruption must be a
specialized and distinct institution.

We draw attention to the fact that, even “in Romania there are two specialized pros-
ecutor’s offices (the equivalent of the Moldovan Prosecutor’s Office) — the National An-
ticorruption Directorate (DNA) and the Directorate for the Investigation of Organized
Crime and Terrorism Offenses (DIICOT). Both exercise exclusive jurisdiction over the en-
tire territory of the country and organize their own territorial structures” [14, p.4].

Therefore, we consider it appropriate to continue to operate two distinct entities
on the territory of the Republic of Moldova, one specialized in combating grand corrup-
tion and the other in combating organized crime. It does not matter whether these two
structures will be established as specialized prosecutor’s offices or will be organized in
the form of sections and directorates of the General Prosecutor’s Office.

Another aspect with which we disagree is related to the fact that by virtue of the
criticized law, the suspension of the terms of criminal prosecution [3] was ordered, in-
cluding the limitation periods regarding the holding of the person to criminal liability for
the formulation of complaints and the exercise of appeals. Or, according to the provisions
of Art.7 para.(1) of the CPC, “the criminal trial shall be conducted in strict accordance with
the unanimously recognized principles and norms of international law, with the inter-
national treaties to which the Republic of Moldova is a party, with the provisions of the
Constitution of the Republic of Moldova and of this Code”. Therefore, other normative
acts cannot intervene to complete, supplement or suspend the provisions of the criminal
procedural law.

The Constitutional Court itself ruled that “in order to unify the legal procedural
framework and exclude confusing and contradictory provisions, in order to respect the
fundamental rights and freedoms of all persons involved in the criminal process, the leg-
islator stipulated that the legal norms of a procedural nature from other national laws may
be applied only on condition that they are included in the Criminal Procedure Code. Such
a legislative technique is likely to ensure the elimination of inconsistencies between the
provisions of the Criminal Procedure Code and the criminal procedural norms contained
in other laws, the coherent, certain and uniform application of the respective norms, so
that full respect for the fundamental rights and freedoms of man can be guaranteed” [26].

The Court emphasizes that “the Criminal Procedure Code determines the procedur-
al order, the limits and the modalities of the activity of the judicial bodies on the territory
of the republic. Being an organic law from the point of view of the general constitutional
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provisions established by Art.72, the Criminal Procedure Code does not have priority over
other organic laws, but as a special law, according to the general rules of law, regardless
of the date of adoption, it acquires superiority over other organic laws according to the
principle of lex specialis derogat generali. Therefore, the legislator, in order to achieve the
constitutional principles of the rule of law, to ensure the legality and protection of the
fundamental rights and freedoms of the person in the sphere of criminal justice, codifying
the norms that regulate the manner of conducting criminal prosecution and adjudicating
the criminal case in court, was entitled to legislate the priority of the Criminal Procedure
Code over other laws that regulate relations of the same nature” [26].

It is true that the respective draft law does not affect the deadlines for preven-
tive measures applied to criminal cases within the two specialized prosecutor’s offices,
but these deadlines may be affected by the extension of the procedure for transferring
criminal cases from the PA and PCCOCS to the PACCO and the delegation of prosecutors
within the new structure.

At the same time, it is not clear, under what conditions and what will be the proce-
dure for withdrawing criminal cases from the PA and PCCOCS and transmitting them to
the General Prosecutor’s Office, so that they can subsequently be returned to the newly
established entity. Will handover-reception documents be drawn up, will the criminal
cases be submitted by simple correspondence, or will orders for withdrawal and trans-
mission of criminal cases be drawn up, in accordance with the provisions of Art.271 para.
(7) of the CPC [28]?

In another context, in this “journey of files” there is a risk of information leakage, the
confidentiality of the criminal prosecution may be affected, given that other people may
also have access to the criminal case materials.

Another aspect that raises some suspicions is related to the ,,rush” with which this
draft law was drafted and proposed without a detailed analysis of the situation in the
field, without public consultations, without the opinions of the institutions concerned
and, most importantly, without the opinion of the Venice Commission.

Conclusions and recommendations. Generalizing the information discussed above,
we can conclude on the following relevant aspects. The reform of justice in general and
the prosecution in particular is a necessary and continuous process, but it must corre-
spond to development strategies in the field, be carefully developed by working groups
that know the specifics of the field and only after studies and analyses of the situation in
the field, including in relation to other states that have registered successes (an example
to follow in this regard is Romania).

The fight against political corruption is not a sufficient reason to merge two special-
ized prosecutors’ offices into a single unit. Given that these two structures are not even
the main subjects in the fight against political corruption. The competence to investigate
political corruption crimes belongs primarily to the National Anticorruption Center.

In another vein, reforming an institution that is intended to be the main subject in
the fight against electoral corruption on the eve of parliamentary elections is, at the very
least, a risky change that can make this process even more difficult given the organiza-
tional problems that can spread over time.

The unification of the two prosecutors’ offices will cause a series of organizational
problems, many of which could not even be anticipated at this stage, which will seriously
and irreparably affect the criminal prosecution in criminal cases pending in the two insti-
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tutions and which will result not only in the unfounded delay of the criminal prosecution,
but also in the violation of procedural deadlines, which in the future may condition the
impossibility of holding the responsible persons criminally liable.

Given the specific nature of the criminal cases being processed, the confidentiality
of the criminal prosecution may be affected in the process of transmitting criminal cases
from old structures to new ones.

The start of the procedure for unifying the specialized prosecutors’ offices will not
only jeopardize their activity, but also constitute an exercise that affects the independ-
ence of prosecutors, as on the one hand the staff of the two specialized prosecutors’
offices will be relegated to the territorial offices, and other prosecutors will be delegated
to PACCO for a limited period of 6 to 12 months, who will not necessarily participate or.
If they do participate, will not necessarily pass the competition to fill the positions within
the newly created structure, and even if they do take up the position, there is a risk that
they will not be promoted later in external evaluations. This may affect the motivation of
prosecutors to get involved and to undertake the investigation of large-scale cases in-
volving a large volume of work and a longer term of criminal prosecution.

Also, the transfer of all PA and PCCOCS prosecutors to the territory is impossible
given that at the moment, within the specialized prosecutor’s offices, there are not a suf-
ficient number of vacant positions.

The implementation of such a reform can only be achieved within the framework
of a development strategy of the respective institution and only with the coordinated
approval of all relevant institutions, but especially with the positive approval of European
development partners.

What matters is the common interest, not the departmental or personal, group
comfort. Society needs a truly functional Prosecutor’s Office that will not be influenced
by any political force or power, be it the executive or the legislative. Only then the citizens
will have confidence in it. The population needs a Prosecutor’s Office that responds to its
pressing needs, not one that serves group or party interests. A Prosecutor’s Office that
functions democratically, that makes sure that the rule of law works for everyone, but not
selectively [27. p.15].

Perspectives. Given the different material competence of the two specialized pros-
ecutor’s offices, we consider it appropriate to strengthen and consolidate them as sepa-
rate structures (specialized prosecutor’s offices or departments, sections within the Gen-
eral Prosecutor’s Office), with a clear delimitation of competence.

In order to strengthen the two institutions, it is necessary to amend the normative
acts regarding specialized prosecutors’ offices in the sense that they are granted a higher
degree of autonomy in the hierarchy of the Prosecutor’s Office system, with the approval
of separate budgets, technical and material endowments according to the needs and ac-
tivity profile.

With reference to the PA, given that the NAC was removed from its subordination,
it is necessary to increase the number of criminal investigation officers and seconded in-
vestigation officers to assist prosecutors in carrying out criminal investigations.

Indeed, the PA is going to channel its efforts into the fight against grand corruption,
including electoral corruption, only when it is committed by various criminal groups or
organizations.

Given that the NAC was removed from the PA’s subordination, in order to, on the
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one hand, the circumstances established in this study, and, on the other hand, the special
role that specialized prosecutors’ offices have in combating the criminal phenomenon,
as a series of crimes with a high degree of complexity and difficulty have been attributed
to their competence, the proper investigation of which requires the cooperative effort of
several procedural actors: prosecutors, criminal investigation officers and investigation
officers. We consider it necessary for the present study to be continued, especially from
the perspective of evaluating the possibilities of organizing specialized prosecutors’ of-
fices within autonomous structures with diverse personnel that would include not only
prosecutors with a certain level of training, but also their own criminal investigation of-
ficers and investigation officers who in the future would not have to be delegated from
other structures.
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