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Articolul analizeazad justificarea exproprierii in
contextul protectiei ordinii si securitdtii publice,
subliniind cd aceasta reprezintd o mdsurd dras-
ticd, dar necesard, atunci cdnd interesele colec-
tive ale societdtii prevaleazd asupra drepturilor
individuale, cum ar fi dreptul la proprietate. Ex-
proprierea pentru utilitate publica este legitimd
in situatii exceptionale, cum ar fi amenintdrile la
adresa securitdtii nationale sau tulburdrile grave
ale ordinii publice, si trebuie sd respecte princi-
piul proportionalitdtii. Acest principiu impune ca
madsurile restrictive sd fie adecvate, necesare si
proportionale cu scopul urmdrit, iar interventiile
statului sd fie strict limitate la protejarea ordinii
si securitdtii publice. In plus, articolul subliniazd
importanta garantiilor juridice pentru a preveni
abuzurile si a asigura respectarea drepturilor fun-
damentale ale cetdtenilor, conform jurisprudentei
Curtii Europene a Drepturilor Omului. In conclu-
zie, exproprierea este consideratd un instrument
crucial pentru mentinerea stabilitdtii sociale, dar
trebuie realizatd cu precautie si in conformitate
cu legislatia, pentru a echilibra protectia intere-
sului public si respectarea drepturilor individuale.

Cuvinte-cheie: expropriere, protectie, ordine,
securitate, national.

The article examines the justification for ex-
propriation in the context of protecting public or-
der and security, emphasizing that it represents
a drastic but necessary measure when the col-
lective interests of society prevail over individual
rights, such as property rights. Expropriation for
public utility is legitimate in exceptional situa-
tions, such as threats to national security or seri-
ous public order disturbances, and must adhere
to the principle of proportionality. This principle
requires that restrictive measures be appropri-
ate, necessary, and proportional to the intended
purpose, with state interventions strictly limited
to safeguarding public order and security. Moreo-
ver, the article highlights the importance of legal
safeguards to prevent abuses and ensure the pro-
tection of fundamental citizens’ rights, as estab-
lished by the European Court of Human Rights’
jurisprudence. In conclusion, expropriation is
considered a crucial instrument for maintaining
social stability but must be carried out cautious-
ly and in compliance with the law to balance the
protection of public interest and the respect for
individual rights.

Keywords: expropriation, protection, order, se-
curity, national.

1. INTRODUCERE

Protectia ordinii si securitatii publice
reprezinta un interes primordial al statului,
justificind, in anumite circumstante, limita-
rea unor drepturi si libertati fundamentale ale
cetatenilor. Printre aceste drepturi se numara
si dreptul la proprietate, care poate fi limitat
prin expropriere atunci cand interesele colec-
tive ale societatii prevaleaza asupra interese-
lor individuale [7, p.45]. Exproprierea pentru
o cauza de utilitate publicd, inclusiv pentru
mentinerea ordinii si securitatii publice, este
o masura drastica, dar necesara in anumite
situatii exceptionale care ameninta stabilitatea

1. INTRODUCTION

The protection of public order and secu-
rity is a paramount interest of the state, which,
under certain circumstances, justifies limiting
fundamental citizens’ rights and freedoms.
Among these rights is the right to property,
which may be restricted through expropriation
when the collective interests of society out-
weigh individual interests [7, p. 45]. Expropri-
ation for a public utility cause, including main-
taining public order and security, is a drastic
yet necessary measure in exceptional situa-
tions threatening social stability or citizens’
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sociala sau siguranta cetatenilor [20, p. 102].

Din perspectiva stiintifica, astfel de limi-
tari ale drepturilor si libertatilor cetatenilor
sunt analizate prin prisma principiului
proportionalitatii. Acest principiu cere ca orice
masura restrictiva sa fie adecvata, necesara si
proportionald cu scopul urmarit. In contextul
exproprierii, interventiile statului trebuie sa fie
precise, avand drept scop direct protejarea or-
dinii si securitatii publice, si sa nu depaseasca
ceea ce este strict necesar pentru atingerea
acestui scop [15, p.6].

Justificarea exproprierii se bazeaza pe pre-
misa cd, in anumite situatii, cum ar fi amenintdrile
la adresa securitatii nationale sau tulburarile
grave ale ordinii publice, protejarea interesului
general devine prioritara [23, p. 89]. In astfel de
circumstante, statul este obligat sa intervina pen-
truarestabili echilibrul sia preveni daune irepara-
bile, chiar daca acest lucru implica restrictionarea
temporard a dreptului de proprietate.

Aceasta interventie trebuie sa fie intot-
deauna insotitd de garantii juridice care sa
prevind abuzurile si sa asigure respectarea
principiilor fundamentale ale statului de drept.
In jurisprudenta international, inclusiv in de-
ciziile Curtii Europene a Drepturilor Omului, se
recunoaste faptul ca limitarile impuse trebuie
sa fie 1n stricta conformitate cu legea, sa urma-
reasca un scop legitim si sa fie necesare intr-o
societate democratica [23, p. 112].

2. METODE SI MATERIALE APLICATE.

In cadrul cercetirii au fost utilizate meto-
de juridice si analitice pentru a examina fenome-
nul exproprierii in contextul apdrarii nationale,
ordinii si securitatii publice. Analiza normativa
a constituit baza demersului, vizand legislatia
Republicii Moldova si a Romaniei, precum si
documentele internationale relevante, precum
Conventia Europeana a Drepturilor Omului.

Metoda comparativa a fost aplicata pentru
a evidentia similaritatea si diferentele dintre re-
glementdrile celor doua state, completata de ana-
liza jurisprudentei nationale si europene, pentru
a identifica modul in care principiile exproprierii
sunt implementate in practica. De asemenea, au
fostincluse studii de caz pentru a ilustra aplicarea
practica a masurilor de expropriere.

Materialele utilizate au inclus acte nor-
mative (Constitutiile celor doua state si alte
legi), literatura de specialitate si rapoarte ale

safety [20, p. 102].

From a scientific perspective, such lim-
itations on citizens’ rights and freedoms are
analyzed through the principle of proportional-
ity. This principle mandates that any restrictive
measure must be appropriate, necessary, and
proportionate to the pursued goal. In the con-
text of expropriation, state interventions must
be precise, aimed directly at protecting public
order and security, and must not exceed what
is strictly necessary to achieve this purpose
[15, p. 6].

The justification for expropriation lies
in the premise that, in certain situations, such
as threats to national security or severe public
order disturbances, safeguarding the general
interest becomes a priority [23, p. 89]. In such
circumstances, the state is obligated to inter-
vene to restore balance and prevent irrepara-
ble damage, even if this involves temporarily
restricting property rights.

This intervention must always be accom-
panied by legal safeguards to prevent abuse
and ensure compliance with the fundamental
principles of the rule of law. In international ju-
risprudence, including the decisions of the Eu-
ropean Court of Human Rights, it is recognized
that imposed limitations must strictly comply
with the law, pursue a legitimate aim, and be
necessary in a democratic society [23, p. 112].

2. METHODS AND MATERIALS.

The research employed legal and analyti-
cal methods to examine the phenomenon of ex-
propriation in the context of national defense,
public order, and security. Normative analysis
formed the foundation of the study, focusing
on the legislation of Moldova and Romania, as
well as relevant international documents such
as the European Convention on Human Rights.

The comparative method was used to
highlight similarities and differences between
the regulations of the two states. This was com-
plemented by an analysis of national and Eu-
ropean jurisprudence to understand how the
principles of expropriation are implemented
in practice. Case studies were also included to
illustrate the practical application of expropri-
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autoritatilor nationale si internationale. Anali-
za a fost sustinuta de statistici oficiale si tehnici
de evaluare comparativa, pentru a formula con-
cluzii clare si propuneri legislative pertinente.

3. REZULTATE SI DISCUTII

Exproprierea este una dintre cele mai
concrete forme de limitare a dreptului de pro-
prietate, prevazuta de lege atunci cand este
necesara pentru realizarea unui interes public
major. Conform prevederilor Constitutiei Re-
publicii Moldova [1, art. 46] si ale Codului Ci-
vil al Republicii Moldova [3, art. 501], dreptul
de proprietate este garantat si inviolabil, dar
poate fi restrictionat pentru o cauza de utilitate
publica, cu conditia unei despagubiri drepte si
prealabile [26, p.123].

Prevederi legale similare identificam si
in legislatia romaneasc3, care garanteaza drep-
tul de proprietate si justifica exproprierea doar
pentru o utilitate publica in stricta conformita-
te cu legea. Prin urmare, Constitutia Romaniei
prevede ca ,Dreptul de proprietate, precum si
creantele asupra statului, sunt garantate, iar
continutul si limitele acestor drepturi sunt sta-
bilite de lege”[2, art. 44, alin. (1)] si ,Nimeni nu
poate fi expropriat decat pentru o cauza de uti-
litate publica, stabilita potrivit legii, cu dreapta
si prealabila despagubire” [2, art. 44, alin. (3)].

In acest context, intr-o acceptiune ge-
nerald, exproprierea presupune transferul de
bunuri si drepturi patrimoniale din proprietate
privata In proprietate publicd, in scopul realiza-
rii de lucrari pentru utilitate publica. O notiune
mai detaliata este identificata 1n legislatia mol-
doveneascd, conform careia ,prin expropriere
se intelege transferul de bunuri si de drepturi
patrimoniale din proprietate privata in propri-
etate publica, transferul catre stat de bunuri
proprietate publica ce apartin unei unitati ad-
ministrativ-teritoriale sau, dupa caz, cedarea
catre stat sau catre o unitate administrativ-te-
ritoriald a drepturilor patrimoniale in scopul
efectuarii de lucrari pentru cauza de utilitate
publica de interes national sau de interes local,
in conditiile prevazute de lege, dupa o dreapta
si prealabila despagubire” [4, art. 1].

Inlegislatia romaneasca [6] nu identificim
o definitie concreta a exproprierii, dar aceasta
poate fi dedusa din prevederile legale, cum ar fi:
,In vederea realizirii unor lucriri care servesc
unor utilitati publice si tinand seama de carac-

ation measures.

The materials utilized comprised nor-
mative acts (the constitutions of the two states
and other laws), specialized literature, and re-
ports from national and international authori-
ties. The analysis was supported by official sta-
tistics and comparative evaluation techniques
to formulate clear conclusions and pertinent
legislative proposals.

3. RESULTS AND DISCUSSION

Expropriation is one of the most concrete
forms of property rights limitation, legally pro-
vided when necessary to achieve a significant
public interest. According to the Constitution of
the Republic of Moldova [1, art. 46] and the Civ-
il Code of the Republic of Moldova [3, art. 501],
the right to property is guaranteed and invio-
lable but may be restricted for a public utility
cause, provided that fair and prior compensa-
tion is ensured [26, p.123].

Similar provisions exist in Romanian leg-
islation, which guarantees the right to proper-
ty and justifies expropriation solely for public
utility and in strict compliance with the law.
The Romanian Constitution states that “The
right to property and claims on the state are
guaranteed, and the content and limits of these
rights are established by law” [2, art. 44, para.
(1)] and “No one can be expropriated except
for a public utility cause, established by law,
with fair and prior compensation” [2, art. 44,
para. (3)].

In general terms, expropriation involves
the transfer of assets and patrimonial rights
from private ownership to public ownership to
carry out public utility works. Moldovan legis-
lation offers a more detailed definition, stating
that “Expropriation means the transfer of as-
sets and patrimonial rights from private own-
ership to public ownership, the transfer to the
state of public property belonging to an admin-
istrative-territorial unit, or, as appropriate, the
transfer to the state or an administrative-terri-
torial unit of patrimonial rights for carrying out
public utility works of national or local interest,
under the conditions provided by law, with fair
and prior compensation” [4, art. 1].
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terul de exceptie conferit de Constitutia Roma-
niei si de Codul civil cedarii prin expropriere a
dreptului de proprietate privatd, drept a carui
protectie se realizeaza, de altfel, prin garantarea
si ocrotirea sa de catre lege, in mod egal, indife-
rent de titular, se adopta prezenta lege, care cu-
prinde dispozitii de natura sa asigure atat cadrul
legal adecvat procedurilor de expropriere si sta-
bilire a despagubirilor, cat si apararea dreptului
de proprietate privata”.

In lumina prevederilor enuntate supra si
in contextul obiectului de studiu al prezentei
cercetari, apare Intrebarea daca apararea tarii,
ordinea publica si securitatea nationala poate fi
considerata drept utilitate publica in contextul
exproprierii.

in aceasti ordine de idei, considerim ci
apararea tarii, ordinea publica si securitatea
nationala sunt indubitabil cauze de utilitate pu-
blica ce pot justifica exproprierea.

Atat legislatia romaneasca [6, art. 6], cat
si cea moldoveneasca [4, art. 5, alin. (1), lit. 0)]
recunoaste apararea tarii, ordinea publica si se-
curitatea nationala drept elemente de utilitate
publica. Aceste concepte juridice se refera la inte-
resul sau necesitatea colectivd a unei comunitati
de a proteja stabilitatea si siguranta sociald. In
contextul exproprierii, utilitatea publica este te-
meiul care legitimeaza transferul fortat al drep-
tului de proprietate de la un particular catre stat
sau o autoritate publica [20, p. 98].

Proiectele de infrastructurd, constructiile
de securitate nationald, cum ar fi bazele militare
sau posturile de politie, si lucrarile de aparare,
cum ar fi digurile sau barajele, sunt exemple de
initiative care contribuie direct la mentinerea si
protejarea ordinii si securitatii publice. Aceste
infrastructuri sunt considerate critice, deoare-
ce asigura functionarea continua a unor servicii
esentiale pentru societate, cum ar fi apararea
nationald, securitatea publicd, furnizarea de
energie, comunicatiile si transporturile etc.

Infrastructurile critice joaca un rol vital in
mentinerea stabilititii si securitatii unui stat. In
conditiile actuale, caracterizate de amenintari
diverse, precum terorismul, dezastrele naturale
sau atacurile cibernetice, protejarea acestor in-
frastructuri devine o prioritate nationala [7, p.
156].In acest context, exproprierea poate deveni
un instrument necesar pentru a asigura ca statul
are controlul deplin asupra terenurilor si resur-
selor esentiale pentru construirea, intretinerea

Romanian legislation [6] does not explic-
itly define expropriation; instead, it can be in-
ferred from legal provisions, such as “For the
realization of works serving public utilities and
considering the exceptional nature conferred
by the Romanian Constitution and the Civil
Code on the expropriation of private property
rights—whose protection is equally ensured
and guaranteed by law, regardless of the hold-
er—the present law adopts provisions ensur-
ing both the adequate legal framework for
expropriation procedures and compensation
determination, and the protection of private
property rights.”

In the context of this study, the question
arises whether national defense, public order,
and national security can be considered public
utility causes for expropriation. We conclude
that these elements are unquestionably public
utility causes justifying expropriation.

Both Romanian legislation [6, art. 6] and
Moldovan legislation [4, art. 5, para. (1), lit. 0)]
recognize national defense, public order, and
national security as elements of public utility.
These legal concepts reflect the collective in-
terest or necessity of a community to protect
social stability and safety. In expropriation cas-
es, public utility serves as the basis for legiti-
mizing the forced transfer of property rights
from an individual to the state or a public au-
thority [20, p. 98].

Infrastructure projects, national security
constructions (such as military bases or police
stations), and defense works (such as dikes or
dams) are examples of initiatives that directly
contribute to maintaining and protecting pub-
lic order and security. These infrastructures
are deemed critical because they ensure the
continuous operation of essential services for
society, such as national defense, public securi-
ty, energy supply, communications, and trans-
portation.

Critical infrastructures are vital for
maintaining a state’s stability and security. In
today’s environment, characterized by diverse
threats such as terrorism, natural disasters,
and cyberattacks, protecting these infrastruc-
tures has become a national priority [7, p. 156].
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si protejarea infrastructurilor critice.

In situatii de urgenta sau criza, cum ar fi
catastrofele naturale sau amenintarile la adresa
securitatii nationale, exproprierea poate deve-
ni o necesitate pentru protejarea comunitatii.
De exemplu, 1n cazul unei amenintari teroriste
asupra unei infrastructuri critice, cum ar fi o
centrala electrica, statul poate decide expropri-
erea terenurilor adiacente pentru a consolida
securitatea si a preveni un posibil atac. Simi-
lar, in cazul unor dezastre naturale, cum ar fi
inundatiile, statul poate expropria rapid tere-
nurile necesare pentru construirea de baraje
sau alte lucrari de aparare [15, p. 178].

In aceste cazuri, interesul general de a
asigura ordinea si securitatea publica preva-
leaza asupra drepturilor individuale de propri-
etate. Exproprierea devine astfel un mecanism
esential pentru a garanta functionarea infra-
structurilor critice si, implicit, protectia intregii
societati [11, p. 245].

Necesitatea de a echilibra protectia dreptu-
rilor individuale cu imperativul de a proteja co-
munitatea si statul in ansamblu constituie esenta
corelatiei dintre aceste concepte. Pe de o parte,
statul are obligatia de a respecta drepturile de
proprietate ale cetatenilor, dar, pe de alta parte,
trebuie sa asigure protectia colectiva a societatii.
Intr-o societate democratici, acest echilibru este
gestionat prin respectarea stricta a principiu-
lui proportionalitatii si a garantiilor legale care
insotesc procesul de expropriere [25, p. 382].

Prin urmare, exproprierea pentru prote-
jarea infrastructurilor critice nu este doar un
drept al statului, ci si o responsabilitate in con-
textul protejarii ordinii si securitdtii publice.
Aceasta subliniaza importanta mentinerii unui
cadru juridic robust, care sa reglementeze pro-
cesul de expropriere, asigurand ca este utilizat
doar in situatii de reald necesitate si ca drep-
turile fundamentale ale cetatenilor sunt res-
pectate in masura posibilului. Astfel, se asigura
un echilibru delicat intre nevoia de securitate
nationala si protectia drepturilor individuale
intr-o societate democratica [9, p. 97].

Exemplu care reflecta modul in care
exproprierea este utilizata pentru a asigura
securitatea infrastructurilor critice esentiale
pentru siguranta nationald si cea regionala ar
putea fi cazul din 2019 de expropriere pentru
extinderea aeroportului Heathrow din Lon-
dra, Marea Britanie. Guvernul britanic a initiat

In this context, expropriation can serve as a
necessary tool to ensure that the state has full
control over the land and resources essential
for constructing, maintaining, and safeguard-
ing critical infrastructures.

In emergencies or crises, such as natural
disasters or threats to national security, expro-
priation may become indispensable for com-
munity protection. For instance, in the case of a
terrorist threat targeting critical infrastructure,
such as a power plant, the state may expropri-
ate adjacent land to strengthen security and
prevent potential attacks. Similarly, during nat-
ural disasters like floods, the state may quickly
expropriate land needed for building dams or
other protective structures [15, p. 178].

In these cases, the general interest in
ensuring public order and security outweighs
individual property rights. Expropriation thus
becomes an essential mechanism for guaran-
teeing the functionality of critical infrastruc-
tures and, consequently, the protection of soci-
ety as a whole [11, p. 245].

Balancing individual rights protection
with the imperative to safeguard the commu-
nity and state is central to this concept. While
the state is obligated to respect property rights,
it must also ensure the collective protection of
society. In a democratic society, this balance is
achieved by strictly adhering to the principle of
proportionality and legal safeguards through-
out the expropriation process [25, p. 382].

Thus, expropriation for protecting criti-
cal infrastructures is not merely a right of the
state but also a responsibility to maintain pub-
lic order and security. It underscores the im-
portance of having a robust legal framework to
regulate expropriation, ensuring it is employed
only in cases of genuine necessity and that cit-
izens’ fundamental rights are respected to the
greatest extent possible. This approach secures
a delicate balance between the need for na-
tional security and the protection of individual
rights in a democratic society [9, p. 97].

A practical example illustrating how
expropriation ensures the security of critical
infrastructure is the 2019 case of Heathrow
Airport expansion in London, United Kingdom.
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exproprierea unor proprietati private in jurul
aeroportului Heathrow pentru a extinde infra-
structura aeroportuard, consideratd esentiala
pentru securitatea nationala si transportul ae-
rian. Extinderea a inclus construirea unei noi
piste si a unor facilitati suplimentare, care au
fost necesare pentru a gestiona traficul aerian
in crestere si pentru a intdri securitatea la una
dintre cele mai aglomerate porti de intrare in
Regatul Unit [17, p. 108].

in acelasi context, in 2018, guvernul
grec a expropriat terenuri in regiunea nordica
a Greciei pentru a permite constructia gazo-
ductului Trans-Adriatic (TAP). Acest gazoduct
este considerat o infrastructura critica pentru
securitatea energetica a Europei, deoarece per-
mite diversificarea surselor de gaz natural, re-
ducand dependenta de furnizorii traditionali.
Exproprierea a fost necesara pentru a asigura
traseul gazoductului prin teritoriul grec, garan-
tand astfel continuitatea si securitatea aprovi-
zionarii energetice [8, p. 134].

Apararea nationald este recunoscuta pe
plan international ca o cauza legitima de uti-
litate publica, justificAind masuri exceptionale
din partea statului, inclusiv exproprierea
proprietatilor private. In contextul modern, ex-
proprierea pentru aparare nationala este un in-
strument legal, care permite statului sa asigure
securitatea nationald si sa raspunda eficient
amenintarilor externe. Acest tip de exproprie-
re este reglementat prin legislatii speciale, care
impun respectarea dreptului la o justa despa-
gubire a proprietarilor, dar si prin conventii
internationale care protejeaza drepturile fun-
damentale ale cetatenilor.

Exproprierea pentru apdrarea nationala
poate include preluarea de terenuri pentru
construirea de baze militare, infrastructuri de
aparare, sau pentru realizarea altor proiecte
strategice esentiale pentru securitatea statului.
De exemplu, in timpul Razboiului Rece, guver-
nele au expropriat terenuri pentru amplasarea
instalatiilor de rachete si a altor facilitati mili-
tare critice. In astfel de cazuri, necesitatea de a
proteja interesele nationale prevaleaza asupra
drepturilor individuale de proprietate, fiind con-
sideratd o prioritate absolutad pentru asigurarea
integritatii teritoriale si a suveranitatii statului.

Legislatia specifica de expropriere in in-
teres de aparare nationala stabileste atat pro-
cedurile de expropriere, cat si criteriile de eva-

The British government expropriated private
properties around Heathrow to expand airport
infrastructure, deemed essential for national
security and air transport. The expansion in-
cluded building a new runway and addition-
al facilities to manage growing air traffic and
enhance security at one of the busiest entry
points to the UK [17, p. 108].

In 2018, the Greek government expro-
priated land in northern Greece to facilitate
the construction of the Trans-Adriatic Pipeline
(TAP). This pipeline is considered critical in-
frastructure for Europe’s energy security as it
enables diversification of natural gas sources,
reducing reliance on traditional suppliers. Ex-
propriation was necessary to secure the pipe-
line route through Greek territory, ensuring
the continuity and security of energy supply [8,
p. 134].

National defense is internationally rec-
ognized as a legitimate public utility cause, jus-
tifying exceptional state measures, including
the expropriation of private properties. In the
modern context, expropriation for national de-
fense serves as a legal tool allowing the state
to ensure national security and respond effec-
tively to external threats. This type of expro-
priation is regulated by specific legislation that
mandates fair compensation for property own-
ers and adheres to international conventions
protecting fundamental citizen rights.

Expropriation for national defense can
involve the acquisition of land for construct-
ing military bases, defense infrastructure, or
other strategic projects essential to state secu-
rity. For instance, during the Cold War, govern-
ments expropriated land to deploy missile in-
stallations and other critical military facilities.
In such cases, the necessity to protect national
interests outweighs individual property rights,
representing an absolute priority for maintain-
ing territorial integrity and sovereignty.

Specific legislation on expropriation for
national defense establishes both the proce-
dures for expropriation and the criteria for
compensation evaluation. In German legisla-
tion, for example, the expropriation related to
the expansion of the NATO base at Rammstein
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luare a despagubirilor. De exemplu, in legislatia
germand, exproprierea pentru extinderea ba-
zei NATO de la Rammstein a fost justificata prin
imperativul apararii colective, conform princi-
piilor NATO [18].

Incepand cuanul 2003, guvernul german a
expropriat terenuri in jurul bazei aeriene Ramm-
stein pentru a permite extinderea infrastructurii
militare necesare sprijinirii operatiunilor NATO
si ale armatei americane. Aceasta a inclus con-
struirea de noi facilitati pentru personal, depo-
zite de munitie si alte structuri esentiale pentru
operatiunile militare moderne.

Exproprierea a fost justificatd prin ne-
cesitatea consolidarii capacitatilor de aparare
ale NATO in contextul tensiunilor crescan-
de la nivel global si al necesitatii de a sprijini
operatiunile militare internationale.

Proprietarii afectati au primit compen-
satii financiare, iar procesele juridice ulterioa-
re au subliniat echilibrul necesar intre interesul
national si protectia drepturilor de proprietate
[21, p.150].

In Romania, exproprierea in interes de
aparare nationala este reglementata de Legea
nr. 255/2010 [5], care prevede ca ,interesul de
aparare nationala” constituie un motiv legitim
de expropriere, in conditiile in care se asigura
o despagubire justd si prealabila proprietari-
lor [13, p.88]. Totodata, Curtea Europeana a
Drepturilor Omului a stabilit ca statul are drep-
tul sa dispuna exproprierea pentru aparare
nationald, dar acest drept trebuie exercitat cu
respectarea principiilor proportionalitatii si a
drepturilor fundamentale [16, p.63].

Astfel, apararea nationald ca motiv de ex-
propriere este un concept bine fundamentat in
dreptul international si national, avand la baza
nevoia imperativa de a proteja interesele su-
preme ale statului. Cu toate acestea, aplicarea
acestui concept trebuie realizata cu grija, asigu-
rand respectarea drepturilor individuale si ofe-
rirea unor despagubiri corecte, conform prin-
cipiilor de drept si conventiilor internationale.

Notiunea de ,ordine si securitate publi-
ca” este un conceptjuridic si social esential care
se refera la mentinerea stabilitatii, sigurantei si
linistii intr-o comunitate. Acest concept este
fundamental pentru functionarea eficientd a
statului de drept si pentru protejarea drep-
turilor si libertatilor cetatenilor. De-a lungul
timpului, ordinea si securitatea publica au fost

was justified by the imperative of collective de-
fense under NATO principles [18].

Starting in 2003, the German government
expropriated land surrounding the Rammstein
Air Base to allow the expansion of military in-
frastructure needed to support NATO and U.S.
military operations. This included constructing
new facilities for personnel, ammunition de-
pots, and other essential structures for modern
military operations. The expropriation was jus-
tified by the need to strengthen NATO’s defense
capabilities amid rising global tensions and the
necessity to support international military op-
erations.

Affected property owners received fi-
nancial compensation, and subsequent legal
proceedings highlighted the necessary balance
between national interests and the protection
of property rights [21, p. 150]. These examples
illustrate how expropriation for energy secu-
rity and national defense is critical in address-
ing modern challenges while emphasizing the
need for fair and lawful procedures.

In Romania, expropriation for nation-
al defense is regulated by Law No. 255/2010
[5], which stipulates that “national defense
interest” constitutes a legitimate reason for
expropriation, provided that fair and prior
compensation is ensured for property owners
[13, p. 88]. Additionally, the European Court of
Human Rights has affirmed that states have the
right to order expropriation for national de-
fense, but this right must be exercised in com-
pliance with the principles of proportionality
and fundamental rights [16, p. 63].

National defense as a reason for expro-
priation is a well-established concept in both
international and national law, grounded in
the imperative need to protect the state’s su-
preme interests. However, its application must
be handled carefully, ensuring the respect of
individual rights and the provision of fair com-
pensation, in line with legal principles and in-
ternational conventions.

The notion of “public order and securi-
ty” is a fundamental legal and social concept
that refers to maintaining stability, safety, and
peace within a community. It is essential for
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considerate piloni esentiali ai statului, in vir-
tutea carora autoritatile sunt imputernicite sa
adopte masuri de protectie si preventie menite
sa asigure bunul mers al societatii [12, p.207].

Ordinea publica se refera la ansam-
blul de norme, reguli si principii care asigura
functionarea normald a societatii, prevenind
tulburarile sociale, violentele si comportamen-
tele antisociale. Aceasta include respectarea
legii, a normelor de convietuire sociala si a
moralitatii publice, esentiale pentrumentinerea
unui climat de pace si coexistenta pasnica. Prin
intermediul ordinii publice se creeaza un cadru
stabil, In care indivizii pot trai si interactiona,
fara a fi expusi riscurilor de dezordine sau con-
flict social [12, p.134; 14, p. 285].

Un exemplu evocator de expropriere in
scop de asigurare a ordinii publice ar fi situatia
din anul 2020, cand guvernul francez a expro-
priat terenuri in departamentul Seine-Saint-
Denis, situat in regiunea ile-de-France, pentru
a construi un nou centru de detentie. Aceasta
expropriere a fost justificata prin necesitatea
de a asigura ordinea publica si de a ameliora
conditiile de detentie, avand in vedere supra-
popularea inchisorilor din regiune. Proiectul
a fost parte dintr-o initiativa mai ampla a Mi-
nisterului Justitiei din Franta de a construi
noi facilitati de detentie In zone unde ratele
criminalitatii sunt ridicate, pentru a asigura o
mai buna gestionare a ordinii publice si pentru
a preveni revoltele din Inchisori [18, p.45].

In acelasi context, poate fi oferit drept
exemplu si cazul de expropriere pentru asigu-
rarea ordinii publice din Romania, realizata in
2019, pentru construirea centurii ocolitoare a
Bucurestiului (Pasajul Domnesti). Aceasta in-
frastructura a fost consideratd esentiala pentru
decongestionarea traficului si, implicit, pentru
imbunatatirea ordinii publice si a sigurantei
rutiere in capitala si in imprejurimea acesteia.
Proiectul a necesitat exproprierea mai multor
proprietati private, iar procedurile au fost re-
glementate conform legii [22, p. 89].

Securitatea publica, pe de alta parte,
reprezintd starea de sigurantd si protectie
a persoanelor si bunurilor lor Impotri-
va amenintarilor si pericolelor, cum ar fi
infractiunile, dezastrele naturale sau actele de
terorism. Securitatea publica presupune adop-
tarea de masuri pro-active si reactive pentru
a preveni si combate riscurile care pot afecta

the effective functioning of the rule of law and
the protection of citizens’ rights and freedoms.
Over time, public order and security have
been considered essential pillars of the state,
empowering authorities to adopt protective
and preventive measures to ensure societal
well-being [12, p. 207].

Public order encompasses a set of norms,
rules, and principles that guarantee the smooth
functioning of society by preventing social un-
rest, violence, and antisocial behaviors. It in-
cludes respecting the law, social coexistence
norms, and public morality, all of which are
critical for maintaining a climate of peace and
harmonious coexistence. Public order creates a
stable environment where individuals can live
and interact without the risk of disorder or so-
cial conflict [12, p. 134; 14, p. 285].

A compelling example of expropriation
to ensure public order occurred in 2020 when
the French government expropriated land in
the Seine-Saint-Denis department, located in
the fle-de-France region, to construct a new de-
tention center. This expropriation was justified
by the need to ensure public order and improve
detention conditions, considering the over-
crowding in the region’s prisons. The project
was part of a broader initiative by the French
Ministry of Justice to build new detention facil-
ities in areas with high crime rates, aiming to
better manage public order and prevent prison
riots [18, p. 45].

Similarly, in Romania, a case of expro-
priation for public order occurred in 2019, in-
volving the construction of the Bucharest ring
road (Domnesti Passage). This infrastructure
project was deemed essential for decongesting
traffic and, implicitly, improving public order
and road safety in the capital and surrounding
areas. The project required the expropriation
of several private properties, with procedures
regulated in accordance with the law [22, p.
89].

Public security represents the state of
safety and protection of individuals and their
property against threats and dangers such as
crimes, natural disasters, or acts of terrorism. It
involves adopting proactive and reactive meas-
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integritatea fizica si morala a cetatenilor si a
comunitatilor [11, p. 307]. Aceste masuri pot
include activitatea fortelor de ordine, aplicarea
legilor si reglementarilor, dar si dezvoltarea
infrastructurilor critice necesare pentru a face
fata situatiilor de urgenta [24, p. 192].

In contextul juridic, securitatea publicd
poate justifica anumite restrictii temporare ale
unor drepturi si libertati, inclusiv exproprierea,
pentru a proteja comunitatea in fata unor peri-
cole iminente [24, p. 207]. Exproprierea este un
act exceptional, dar care poate deveni necesar
atunci cand este esential pentru protejarea inte-
reselor colective vitale [12, p. 245]. De exemplu,
in fata unei amenintari teroriste asupra unei in-
frastructuri critice sau in cazul unui dezastru na-
tural iminent, statul poate decide exproprierea
rapida a unor terenuri sau proprietdti pentru
a construi bariere de protectie, adaposturi sau
alte facilitati necesare.

Un alt exemplu relevant este expropri-
erea pentru construirea sau extinderea infra-
structurilor de securitate, cum ar fi baze milita-
re, posturi de politie sau centre de coordonare a
interventiilor de urgenta. Aceste infrastructuri
sunt esentiale pentru mentinerea securitatii
nationale si a ordinii publice si, in astfel de
cazuri, interesul general al securitatii publice
prevaleaza asupra drepturilor individuale de
proprietate [11, p. 308; 25, p. 295].

Astfel, protectia cetatenilor, functionarea
statului de drept si justificarea interventiilor
statului se intrepatrund pentru a asigura un
echilibru intre protejarea societatii si respec-
tarea drepturilor fundamentale ale individului,
esential intr-o societate democratica. Expro-
prierea nu trebuie vazuta doar ca o masura de
forta, ci ca o actiune justificata de necesitatea
imperioasa de a asigura securitatea si bunasta-
rea colectiva [9, p. 132].

Principiul proportionalitatii joacda un
rol crucial in acest context. Masurile de expro-
priere trebuie sa fie adecvate, necesare si sa
nu depaseasca ceea ce este strict necesar pen-
tru atingerea scopului legitim de protectie a
securititii publice. In plus, exproprierea trebuie
sa fie insotita de despagubiri juste si prealabile,
pentru a asigura ca drepturile proprietarilor sunt
respectate in masura posibilului [25, p. 298].

Un exemplu care reflecta modul in care
exproprierea este utilizatd nu doar in contex-
tul dezvoltarii infrastructurii publice, ci si ca

ures to prevent and combat risks that could af-
fect the physical and moral integrity of citizens
and communities [11, p. 307]. These measures
may include law enforcement activities, the
implementation of regulations, and the devel-
opment of critical infrastructures to address
emergency situations [24, p. 192].

From a legal perspective, public security
can justify temporary restrictions on rights and
freedoms, including expropriation, to protect
the community from imminent dangers [24, p.
207]. While expropriation is an exceptional act,
it may become necessary when it is essential to
safeguard vital collective interests [12, p. 245].
For example, in response to a terrorist threat
targeting critical infrastructure or an imminent
natural disaster, the state may rapidly expro-
priate land or property to build protective bar-
riers, shelters, or other essential facilities.

Another relevant example is expropri-
ation for constructing or expanding security
infrastructure, such as military bases, police
stations, or emergency coordination centers.
These infrastructures are crucial for maintain-
ing national security and public order. In such
cases, the general interest of public security
outweighs individual property rights [11, p.
308; 25, p. 295].

The interplay between protecting citi-
zens, upholding the rule of law, and justifying
state interventions ensures a balance between
societal protection and respecting individual
rights, which is vital in a democratic society.
Expropriation should not be seen merely as a
forceful measure but as an action justified by
the imperative need to ensure collective secu-
rity and well-being [9, p. 132].

The principle of proportionality plays a
crucial role in this context. Expropriation meas-
ures must be appropriate, necessary, and must
not exceed what is strictly required to achieve
the legitimate aim of protecting public security.
Furthermore, expropriation must be accompa-
nied by fair and prior compensation to ensure
that property owners’ rights are respected as
much as possible [25, p. 298].

A clear example of expropriation as a
tool for public security policy implementation
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un instrument esential In implementarea po-
liticilor de securitate publicd, cu scopul de a
proteja comunitatile si de a preveni compor-
tamentele care ameninta ordinea si siguranta
cetatenilor, ar fi cazul din Italia, cand 1n anul
2019, autoritatile din Napoli, au expropriat
mai multe proprietati private pentru a permite
instalarea unei retele extinse de camere de su-
praveghere video In zonele cu rate ridicate de
criminalitate. Scopul acestui proiect a fost acela
de a consolida masurile de securitate public3,
prin monitorizarea si prevenirea infractiunilor,
in special 1n cartierele cunoscute pentru activi-
tatea grupurilor infractionale. Aceasta masura a
fost justificata prin nevoia de a proteja cetatenii
si de a asigura ordinea publica, fiind parte dintr-
un plan national de securitate urbana, promovat
de Ministerul de Interne italian [10, p. 92].

Astfel, ordinea si securitatea publica re-
prezinta fundamentul pe care se sprijina justi-
ficarea exproprierii In situatii critice. Prin asi-
gurarea unui cadru legal si procedural adecvat,
se poate mentine un echilibru intre nevoile de
securitate ale comunitatii si drepturile funda-
mentale ale cetatenilor, consolidand astfel in-
crederea in statul de drept si In mecanismele
sale de protectie.

4. CONCLUZII

Exproprierea pentru apadrarea nationala
si a asigurarii ordinii si securitatii publice este
o masura legitima si necesara 1n situatii de cri-
z3, in care interesul general al societatii preva-
leaza asupra drepturilor individuale. Aceasta
este sustinuta de legislatia internationala si
nationald, care recunoaste ordinea publica si
securitatea nationala ca fiind cauze de utilitate
public3, justificate in contextul protectiei statu-
lui si a cetatenilor sai.

Orice act de expropriere trebuie sa fie in
conformitate cu principiul proportionalitatii, asi-
gurdnd cd interventiile statului sunt adecvate, ne-
cesare si nu depdsesc ceea ce este strict necesar
pentru atingerea scopului urmarit. In acest con-
text, exproprierea trebuie sa fie realizata in stricta
conformitate cu legea si sa fie Insotitd de garantii
juridice care sa previna abuzurile si sa protejeze
drepturile fundamentale ale cetatenilor.

Exproprierea joacd un rol crucial in pro-
tejarea si dezvoltarea infrastructurilor critice,
care sunt esentiale pentru mentinerea ordinii
si securitatii publice. In contextul amenintirilor

141

occurred in 2019 in Naples, Italy. Authorities
expropriated several private properties to in-
stall an extensive network of surveillance cam-
eras in high-crime areas. The project aimed to
strengthen public security measures by mon-
itoring and preventing crimes, particularly in
neighborhoods known for criminal group ac-
tivity. This measure was justified by the need
to protect citizens and ensure public order,
forming part of a national urban security plan
promoted by the Italian Ministry of Interior
[10, p. 92].

Public order and security are fundamen-
tal justifications for expropriation in critical
situations. By ensuring an adequate legal and
procedural framework, it is possible to main-
tain a balance between the community’s secu-
rity needs and the fundamental rights of citi-
zens, thereby strengthening trust in the rule of
law and its protective mechanisms.

4. CONCLUSIONS

Expropriation for national defense and
ensuring public order and security is a legit-
imate and necessary measure during crises
where the general interest of society outweighs
individual rights. This measure is supported by
international and national legislation, which
recognizes public order and national security
as public utility causes justified in the context
of protecting the state and its citizens.

Any expropriation act must comply with
the principle of proportionality, ensuring that
state interventions are appropriate, necessary,
and do not exceed what is strictly required to
achieve the intended purpose. In this context,
expropriation must be carried out in strict ac-
cordance with the law and accompanied by
legal safeguards to prevent abuse and protect
fundamental citizens’ rights.

Expropriation plays a crucial role in pro-
tecting and developing critical infrastructures
essential for maintaining public order and se-
curity. In the context of modern threats such as
terrorism or natural disasters, expropriation
becomes a vital instrument for ensuring con-
trol and security over these infrastructures,
guaranteeing the continuity of essential servic-
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moderne, precum terorismul sau dezastre-
le naturale, exproprierea devine un instru-
ment esential pentru asigurarea controlului si
securitdtii acestor infrastructuri, garantand con-
tinuitatea serviciilor esentiale pentru societate.

Drept rezultat al cercetarii subiectului
prenotat, au fostidentificate unele recomandari
de imbunatatire a reglementarii exproprierii in
scop de aparare nationald si asigurarii ordinii
si securitatii publice, dupa cum urmeaza:

Propuneri pentru legislatia din Republi-
ca Moldova:

1. Introducerea unei proceduri speci-
ale de urgenta pentru expropriere in contex-
tul securitatii publice, ceea ce ar presupune ca
legislatia ar trebui sa prevada o procedura ac-
celerata de expropriere In situatii de urgenta
nationala sau crize care ameninta securitatea
publica. Aceasta procedura ar putea include ter-
mene scurtate pentru emiterea deciziilor de ex-
propriere si mecanisme rapide de compensare.

2. Stabilirea unor criterii clare pen-
tru evaluarea utilitatii publice In contextul
securitatii nationale. Codul Civil al Republicii
Moldova ar putea fi amendat pentru a include
definitii mai clare si criterii specifice privind
faptul ce constituie ,utilitate publica” in contex-
tul exproprierii pentru securitatea nationala si
ordinea publica. Aceste criterii ar trebui sa fie
aplicabile uniform, pentru a preveni abuzurile.

3. Includerea unor garantii suplimentare
pentru despagubirea corecta si transparenta a
proprietarilor. Legislatia moldoveneasca ar pu-
tea fi imbunatatita prin introducerea unor pre-
vederi care sa asigure o evaluare transparenta
si corecta a bunurilor expropriate, cu implica-
rea unor evaluatori independenti si oferirea de
optiuni pentru contestarea despagubirilor ina-
inte de finalizarea procesului de expropriere.

Propuneri pentru legislatia din Romania:

1. Crearea unui fond special pentru des-
pagubirile aferente exproprierilor in situatii de
criza prin instituirea unui fond national desti-
nat exclusiv despagubirii rapide si echitabile
a proprietarilor afectati de exproprieri in con-
textul securitatii nationale. Acest fond ar tre-
bui sa fie alimentat constant pentru a face fata
cerintelor financiare neprevazute in situatii de
urgentd, in special In contextul conflictelor ar-
mate regionale.

2. Imbunititirea transparentei si parti-
ciparii publice in procesul de expropriere prin

es for society.

Proposals for the Republic of Moldova:

1. Establishing an Emergency Procedure
for Public Security Expropriation: Legislation
should introduce an accelerated procedure for
expropriation in national emergencies or cri-
ses threatening public security. This procedure
could include shortened deadlines for issuing
expropriation decisions and mechanisms for
rapid compensation.

2. Defining Clear Criteria for Evaluating
Public Utility: Amend the Civil Code of the Re-
public of Moldova to include clearer definitions
and specific criteria for “public utility” in the
context of expropriation for national security
and public order. These criteria should be uni-
formly applicable to prevent abuse.

3. Introducing Additional Guarantees for
Fair and Transparent Compensation: Moldovan
legislation could be enhanced by provisions
ensuring transparent and fair evaluation of ex-
propriated properties, involving independent
appraisers and offering options for contesting
compensation before finalizing the expropria-
tion process.

Proposals for Romania:

1. Creating a Special Compensation Fund
for Crisis Expropriations: Establish a nation-
al fund dedicated exclusively to the rapid and
equitable compensation of property owners
affected by expropriations in the context of
national security. This fund should be continu-
ously replenished to address unforeseen finan-
cial demands during emergencies, particularly
in the context of regional armed conflicts.

2. Improving Transparency and Public
Participation in the Expropriation Process: In-
troduce legal provisions requiring mandatory
public consultations, even for expropriations
related to national security, except in extreme-
ly urgent situations. This approach could in-
crease public trust and reduce litigation.

3. Continuous Monitoring and Evaluation
of Expropriation Impacts: Develop a mecha-
nism for post-expropriation monitoring and
evaluation to assess the impact of these meas-
ures on affected communities and propose ad-
justments to procedures for the future. This
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introducerea unor prevederi legale care sa
solicite consultari publice obligatorii, chiar si
in cazurile de expropriere pentru securitatea
nationald, cu exceptia situatiilor extrem de ur-
gente. Acest lucru ar contribui la cresterea in-
crederii publice si la reducerea litigiilor.

3. Monitorizarea si evaluarea continua a
impactului exproprierilor prin elaborarea unui
mecanism de monitorizare si evaluare post-ex-
propriere, care sa analizeze impactul acestor ma-
suri asupra comunitatilor afectate si sa propuna
ajustari ale procedurilor pentru viitor. Aceasta ar
putea include evaluari periodice ale proiectelor
care au justificat exproprierea, pentru a asigura
ca ele 1si ating scopul declarat de utilitate publica.

could include periodic evaluations of projects
that justified expropriation to ensure they
achieve their declared public utility goals.
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