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In acest studiu stiintific ne-am propus sd descri-
em insemndtatea controlului fiscal ca instrument
de verificare a executdrii obligatiei fiscale in lumi-
na legislatiei Republicii Moldova, in scopul acor-
ddrii unui anumit suport de crestere a economiei
nationale. Asigurarea unei bune activitdti de colec-
tare corectd, deplind si in termeni legali a impozite-
lor si taxelor prevdzute de legislatia fiscald, precum
si gestionarea adecvatd a mdsurilor de penalizare
si aplicare a amenzilor in bugetele de toate nivelu-
rile, depinde in mare mdsurd atdt de complexita-
teq, calitatea si specificitatea exercitdrii atributiilor
functionale ce le revin organelor de stat cu atributii
de administrare fiscald, cat si de gradul de interac-
tionare dintre ele la cel mai inalt nivel. Exercitarea
unei administrari fiscale corecte mai poate fi asigu-
ratd prin interconexiunea informatiilor si procese-
lor, ce vor fi acordate cdtre serviciile contribuabililor
care urmeazd sd interactioneze cu sistemul fiscal la
un nivel inalt pentru conformarea respectdrii intoc-
mai a legislatiei.

Capacitatea agentilor economici, antreprenori-
lor si intreprinderilor de a se eschiva de executarea
obligatiei fiscale este un succes pentru ei, iar pentru
institutiile statului cu atributii in a realiza controlul
fiscal, care nu reusesc sd identifice aceste ilegali-
tdti, este un insucces.

Cuvintele-cheie: control fiscal, impozite, taxe, le-
gislatie fiscald, administrare fiscald.

In this scientific study we set out to describe
the significance of fiscal control as a tool for ver-
ifying the execution of the fiscal obligation in the
light of the legislation of the Republic of Moldo-
va, as an aid to the growth of the economy. In or-
der to ensure a good collection activity, correct,
full and in legal terms of the taxes and charges
provided for by the fiscal legislation, of the pen-
alty measures and the application of fines in the
budgets of all levels, it depends to a large extent
on the complexity, quality and specificity of the
exercise the functional attributions of the state
bodies with fiscal administration attributions, as
well as the degree of interaction between them
at the highest level. The exercise of a correct tax
administration can also be ensured by the inter-
connection of information, processes, which will
be granted to the services of the taxpayers who
will interact with the tax system at a high level in
order to comply with the exact observance of the
legislation.

The ability of economic agents, entrepreneurs,
businesses, to evade the execution of the tax ob-
ligation is a success for them, and for the state
institutions with attributions to carry out fiscal
control, which fail to identify these illegalities, it
is a failure.

Keywords: fiscal control, taxes, fees, fiscal leg-
islation, fiscal administration.

INTRODUCERE.

INTRODUCTION.

Din cele mai vechi timpuri, multe Since ancient times, most human activi-
activitati umane au fost supuse unor procese ties have been subject to a process of verifica-
de verificare, de control sub diverse aspecte, tion, control in various aspects, forms, ways.
forme, modalitati. Aceste procese s-au datorat These processes were due to circumstances
unor Imprejuriari cu o anumiti sensibilitate la  with a certain sensitivity to the harm of man to-
rau a omului fati de colegi, parteneri de afaceri, wards colleagues, business partners, relatives,
rude, intr-un cuvant spus fatd de semenii lui, in  in a word towards his peers, regarding the de-
ceea ce priveste apararea castigurilor preju- fense of the gains prejudiced by the poor.
diciate de cei neavuti. Indeplinind functia de Carrying out the management function,
conducere, in opinia unor autori controlul este  in the opinion of some authors, control is a
o formi de ridicare a competentei, de afirmare ~form of raising competence, of affirming free

107



Scientific Annals of the Academy "Stefan cel Mare' ¢

Sf MIA

of the Republic of Moldova

[Ana[e Stiintifice ale Academiei ,Stefan cel Mare" a MAI al Republicii MoLdova)

a liberei initiative economice si a concurentei
loiale n conditiile de raspundere, ordine si dis-
ciplind In munca [1, p. 42].

De fapt, activitatea de control atrage dupa
sine mai multi factori de decizie in aplicarea cu
stabilitate a mai multor programe concepute
sub controlul organelor de stat, in vederea res-
pectarii deciziilor aprobate de autoritatile cen-
trale silocale. Activitatea de control a existat in
majoritatea comunitatilor, statelor, indiferent
de ce forma de organizarea aveau, la care se
urmarea un singur scop: respectarea legislatiei
intr-un anumit domeniu. In aceeasi ordine de
idei, unii autori sustin ca controlul este un ele-
ment obligatoriu al procesului de gestionare a
resurselor publice, deoarece o asemenea gesti-
onare implica o responsabilitate sporita fata de
societate [10, p. 45].

Deci, luandu-se in considerare continutul,
obiectul si domeniul de reglementare, au aparut
mai multe tipuri de control: tehnic, juridic, al
calitatii, comercial, financiar, precum si cel fiscal.

METODE SI MATERIALE APLICATE.

in vederea executirii prezentului studiu,
au fost utilizate metodele analizei, deductiei,
dialectic3, logico-juridica, sistematica si altele.
Totodat3, cercetdrile Intreprinse se bazeaza pe
studierea doctrinei si legislatiei in vigoare din
domeniul dat. La realizarea studiului, drept
punct de reper a servit legea fiscald a Republi-
cii Moldova, precum si literatura nationala de
specialitate.

REZULTATE OBTINUTE SI DISCUTII.

Dupa cum este sustinut la nivel doctrinar
[2, p. 30], prin controlul fiscal reprezinta tota-
litatea activitatilor destinate sa verifice veridi-
citatea declaratiilor fiscale si sa asigure corec-
titudinea si exactitatea respectdrii obligatiilor
fiscale de catre contribuabili, conform prevede-
rilor legale.

In mediul online [4], se mentioneazi ci
controlul fiscal reprezintd instrumentul utilizat
de autoritdtile publice pentru a supraveghea si
a determina, prin metode si tehnici specifice,
modul in care sunt generate resursele financia-
re publice, in special veniturile fiscale, care con-
stituie o parte semnificativa din aceste resurse.
Totodatd, doctrina fiscala ofera un sir de alte
notiuni cu privire la controlul fiscal, insa noi o

economic initiative and fair competition under
the conditions of responsibility, order and dis-
cipline at work [1, p. 42].

In fact, the control activity attracts several
decision-makers in the stable application of sev-
eral programs designed under the control of state
bodies, in order to comply with the decisions ap-
proved by the central and local authorities.

The control activity existed in most com-
munities, states, regardless of what form of or-
ganization they had, which had a single goal,
compliance with the legislation in a certain field.

In the same vein, some authors argue
that control is a mandatory element of the pro-
cess of managing public resources, because
such management implies responsibility and
even liability towards society [10, p. 45].

So, taking into account the content, the
object, the field of regulation, they created sev-
eral types of control such as: technical, legal,
quality, commercial, financial, one of which
was the fiscal one.

APPLIED METHODS AND MATERIALS.

In order to carry out this study, several
methods were used, among which we mention:
analysis, deduction, dialectic, logical-legal and
systematic.

At the same time, the research undertak-
en is based on the study of the doctrine and leg-
islation in force, existing in the given field. When
conducting the study, the Fiscal Law of the Re-
public of Moldova, as well as the national spe-
cialized literature, served as a reference point.

RESULTS OBTAINED AND DISCUSSION.

As it is supported at the doctrinal level
[2, p- 30], fiscal control is understood as the
set of activities aimed at verifying the reality
of declarations, as well as verifying the correct-
ness and accuracy of the fulfillment, according
to the law, of tax obligations by taxpayers.

In the online environment [4], it is men-
tioned that fiscal control is the tool that public
authorities have at hand for the supervision and
determination, through specific methods and
techniques, of ensuring the establishment of
public financial resources, in the case of fiscal
revenues, the overwhelming part of the former.

At the same time, the fiscal doctrine of-
fers a series of other notions regarding fiscal
control, but we will focus on the notion given
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sa ne oprim la cea data de legiuitorul nostru in
actul normativ de baza cu privire la fiscalitate.

in esentd, controlul fiscal este un element
cheie in raportul de drept fiscal. In acest sens,
In exercitarea calitativa a controlului fiscal,
se necesita cunoasterea unor notiuni legale a
unor elemente din dreptul fiscal. Aici vrem sa
mentionam ca Codul fiscal al Republicii Moldo-
va [3] (in continuare CF RM) din 1997, 1a Titlul
V Administrarea fiscald, Capitolul 1 Dispozitii
generale, art.129 alin.(11) descrie notiunea de
Control fiscal prin care se Intelege ,verificarea
corectitudinii cu care contribuabilul executa
obligatia fiscala si alte obligatii prevazute de
legislatia fiscala si alte acte normative, inclu-
siv verificarea altor persoane sub aspectul le-
gaturii lor cu activitatea contribuabilului prin
metode, forme si operatiuni prevazute de CF
RM”; prin notiunea de Contribuabil, subiect al
impunerii intelegem ,,0 persoana care, conform
legislatiei fiscale, este obligata sa calculeze si/
sau sa achite la buget orice impozite si taxe,
penalitatile si amenzile respective; persoana
care, conform legislatiei fiscale, este obligata
sa retina sau sa perceapa de la alta persoana si
sa achite la buget platile indicate”, care este de-
scrisa de legiuitor la Titlul I Dispozitii generale,
art.5 alin.(2) din CF RM, si notiunea de Obligatie
fiscald - ,,obligatie a contribuabilului de a plati
la buget 0 anumita suma ca impozit, taxa, prime
de asigurare obligatorie de asistenta medicala
si contributii de asigurari sociale de stat obliga-
torii stabilite In cota procentuald, majorare de
intarziere (penalitate) si/sau amenda”, descri-
sa la Titlul V Administrarea fiscala, art.129 alin.
(6) din CF RM.

Pentru a patrunde In esenta deplina a
controlului fiscal ca instrument de verificare
a executarii obligatiei fiscale la nivel national,
vom preciza cad aceasta este reflectata in descri-
erea scopului, obiectivelor, atributiilor pe care
le indeplineste organele care exercita controlul
fiscal etc.

Mai mult decat atat, este foarte important
sa subliniem ca pentru asigurarea eficientei
controlului fiscal va fi necesar sa clarificim/ sa
descriem: procedura de desfasurare (metodele
si operatiunile) a procesului respectiv; statu-
tul juridic al organelor ce vor exercita aceasta
activitate de control; reglementarea juridica
clara a tuturor aspectelor activitatilor contro-

by our legislator in the basic normative act re-
garding taxation.

Essentially, tax control is a key element
in the tax law report. In this sense, in the qual-
itative exercise of fiscal control, knowledge of
some legal notions of some elements of fiscal
law is required. Here we want to mention that
the Fiscal Code of the Republic of Moldova [3]
(hereinafter CF RM) from 1997, in Title V Fiscal
Administration, Chapter 1 General Provisions,
art.129 paragraph (11) describes, the notion of
Fiscal Control which means verification of the
correctness with which the taxpayer fulfills the
fiscal obligation and other obligations provid-
ed by the fiscal legislation and other normative
acts, including verification of other persons in
terms of their connection with the activity of
the taxpayer through methods, forms and op-
erations provided by the CF RM; the notion of
Taxpayer, subject of taxation - person who,
according to fiscal legislation, is obliged to cal-
culate and/or pay to the budget any taxes and
charges, the respective penalties and fines;
person who, according to fiscal legislation, is
obliged to withhold or collect from another
person and pay to the budget the indicated pay-
ments, which is described by the legislator in
Title I General Provisions, art. 5 paragraph (2)
of the CF RM, and the notion of Fiscal obliga-
tion - the taxpayer’s obligation to pay a certain
amount to the budget as a tax, fee, mandatory
health care insurance premiums and manda-
tory state social insurance contributions set
in percentage, delay increase (penalty) and/or
fine, described in Title V Fiscal Administration,
art. 129 paragraph (6) of the CF RM.

In order to penetrate into the full essence
of fiscal control as a tool for verifying the execu-
tion of the fiscal obligation at the national level,
we will specify that this is reflected in the descrip-
tion of the purpose, objectives, duties performed
by the bodies that exercise fiscal control, etc.

More than that, it is very important to
emphasize that in order to ensure the efficien-
cy and effectiveness of fiscal contro], it is very
necessary to clarify/describe the procedure
(methods and operations), the legal status of
the bodies that will exercise this control ac-
tivity; clear legal regulation of all aspects of
controlled activities; determining the limits,
as well as the volume of rights and obligations,
i.e. all the elements that form the fiscal control
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late; determinarea limitelor si a volumului de
drepturi si obligatii, adicd a tuturor elemente-
lor care formeaza mecanismul controlului fis-
cal in general.

Astfel, in continuare, pentru a dezvolta
unele aspecte referitoare la fundamentele juri-
dice ale controlului fiscal mentionate mai sus,
ne vom retine atentia atat asupra unui impor-
tant act legislativ in materie — CF RM, cat si a
ideilor doctrinare.

Din aceste considerente vrem sa
mentionam c3, conform art.214 alin.(1) din CF
RM [3], ,,controlul fiscal are drept scop verifi-
carea modului in care contribuabilul respecta
legislatia fiscala Intr-o anumita perioada sau in
cateva perioade fiscale”.

Dupa cum este sustinut la nivel doctri-
nar [2, p. 32], controlul fiscal are urmatoarele
atributii:

- constatarea si investigarea fiscala;

- analiza si evaluarea informatiilor fiscale;

- sanctionarea, prevenirea si combate-
rea abaterilor de la legislatia fiscala.

Un alt moment foarte important care
vrem sa-1 subliniem este ca pentru asigurarea
eficacitatii controlului fiscal e deosebit de ne-
cesar a clarifica statutul juridic al organelor
care il vor exercita. Referitor la subiectii inves-
titi cu atributii In domeniu, actul legislativ de
baza (CF RM) stipuleaza ca controlul fiscal este
exercitat de Serviciul fiscal de stat si/sau de un
alt organ cu atributii de administrare fiscala, in
limitele competentei acestora [3, art.214 alin.
(2)]- Adica, atunci cand se face referire la ,si/
sau de un alt organ cu atributii de administra-
re fiscald” se Intelege, conform art.131 alin.(1)
din CF RM [3], ,ca pe langa Serviciul fiscal de
stat —ca organ care exercita atributii de admi-
nistrare fiscala — sunt organele vamale, servi-
ciile de colectare a impozitelor si taxelor locale
din cadrul primariilor si alte institutii abilitate
conform legislatiei”. Statutul juridic de subiecti
ai controlului fiscal este atribuit acestor organe
care In procesul exercitarii atributiilor, care le
revin conform legislatiei, conlucreaza intre ele
si colaboreaza cu alte autoritati publice. Toto-
dat3, aceste organe cu atributii de administrare
fiscald, in cazul efectudrii unor actiuni in baza
intelegerilor reciproce, se informeaza despre
masurile intreprinse si despre rezultatele lor,
facand schimb de informatii in scopul exer-
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mechanism in general.

Thus, in the following, in order to devel-
op some aspects related to the legal foundations
of fiscal control mentioned above, we will focus
our attention both on an important legislative
act in the matter - CF RM and on doctrinal ideas.

So, for these reasons, we want to men-
tion that according to art. 214 paragraph (1)
of the Fiscal Code of the Republic of Moldova
[3] the purpose of fiscal control is to check how
the taxpayer complies with fiscal legislation in
a certain period or in several fiscal periods.

As it is supported at the doctrinal level
[2, p. 32], fiscal control has the following attri-
butions:

- fiscal assessment and investigation;

- analysis and assessment of fiscal infor-
mation;

- sanctioning, preventing and combating
deviations from tax legislation.

Another very important point that we
want to emphasize is that, in order to ensure
the effectiveness of fiscal control, it is particu-
larly necessary to clarify the legal status of the
bodies that will exercise it. So, regarding sub-
jects vested with attributions in the field, the
basic legislative act (CF RM) stipulates that
fiscal control is exercised by the State Fiscal
Service and/or another body with fiscal admin-
istration attributions, within the limits of their
competence [3, art.214 paragraph (2)]. That
is, when reference is made to ,and/or another
body with fiscal administration powers” it is
understood according to art. 131 paragraph (1)
of the Fiscal Code of the Republic of Moldova
[3] that in addition to the State Fiscal Service
as bodies that exercise administrative powers
fiscal authorities are the customs bodies, the
tax and local tax collection services within the
municipalities and other authorized bodies,
according to the legislation. The legal status of
subjects of fiscal control is attributed to these
bodies which, in the process of exercising their
attributions according to the legislation, coop-
erate with each other and collaborate with oth-
er public authorities. At the same time, these
bodies with fiscal administration powers, in
the case of carrying out actions based on mu-
tual agreements, are informed about the meas-
ures taken and their results, they exchange in-
formation for the purpose of exercising their
powers, more than that, they have the right to
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citarii atributiilor. Mai mult decat atat, ele au
dreptul sa colaboreze cu organele competente
din alte tari si sa fie membre ale organizatiilor
internationale de specialitate.

in context, eficienta controlului fiscal
tine In mare masura de tehnicile si procedurile
de control, de mijloacele normativ-juridice sau
de modalitatile de recuperare a veniturilor fis-
cale constatate de control ca fiind sustrase de
la plata [4].

In continuare vom descrie detaliat meca-
nismul pentru asigurarea eficientei controlului
fiscal conform legislatiei fiscale nationale.

Procedura de desfdsurare a contro-
lului fiscal. Controlul fiscal se initiaza in baza
unei decizii a Serviciului Fiscal de Stat, la care
urmeaza citarea persoanei fizice supuse verifi-
carii, pentru a o Instiinta despre acea decizie.

Citatia, conform art. 226 CF RM, ,este un
inscris in care persoana este invitatd la Serviciul
Fiscal de Stat ca sa depuna documente sau sa
prezinte alt gen de informatie, relevante pentru
administrarea fiscala, precum si pentru realiza-
rea tratatelor internationale la care Republica
Moldova este parte” [3, art. 226 alin.(1)].

La fel, conform legislatiei fiscale, Servi-
ciul Fiscal de Stat isi rezerva dreptul de a cita
orice persoand pentru a depune marturii sau a
prezenta documente. Aspectul tehnic al citatiei
nu este unul liber, fiind un model tipizat, pre-
stabilit de Serviciul Fiscal de Stat. In continutul
citatiei trebuie sa fie mentionate obligatoriu
scopul, data, ora si locul la care persoana citata
trebuie sa se prezinte, precum si obligatiile si
responsabilitatile acesteia.

Asadar, In cazul in care Serviciul Fiscal
de Stat a decis sa citeze persoana, si pentru ca
citatia sa aiba o valoare juridic3, trebuie res-
pectate urmatoarele reguli [3, art. 226 alin.(3)]:
,a) citatia sa fie semnata de conducerea Servi-
ciului Fiscal de Stat; b) citatia sa se Inmaneze
cu cel putin 3 zile lucratoare fnainte de data la
care persoana citata trebuie sa se prezinte daca
legislatia nu prevede altfel; c) In citatie sa fie
specificate documentele de evidenta sau un alt
gen de informatii daca urmeaza sa fie prezen-
tate; d) la cererea persoanei citate, Serviciul
Fiscal de Stat poate schimba data, ora sau locul
de prezentare; e) persoana citata are dreptul sa
depuna marturii In prezenta reprezentantului
sau; f) Serviciul Fiscal de Stat este in drept sa

m

collaborate with the competent bodies from
other countries and to be members of special-
ized international organizations.

In this context, the efficiency of fiscal con-
trol largely depends on the control techniques
and procedures, on the legal-normative means
or on the methods of recovery of tax revenues
found by the control to have been evaded from
payment [4].

So, in the following we will describe in
detail the mechanism for ensuring the efficien-
cy and effectiveness of fiscal control according
to national fiscal legislation.

The procedure for carrying out fiscal
control. Fiscal control is initiated based on a de-
cision of the State Fiscal Service, followed by a
summons to the natural person subject to ver-
ification, in order to notify him of that decision.

The summons, according to art. 226 CF
RM ,is a document in which the person is in-
vited to the State Fiscal Service to submit doc-
uments or present other types of information,
relevant for fiscal administration, as well as for
the implementation of international treaties to
which the Republic of Moldova is a party” [3,
art.226 paragraph (1)]. The State Tax Service
reserves the right to subpoena any person to
testify or produce documents. The technical as-
pect, the content of the subpoena is not a free
one, it is a standardized model, predetermined
by the State Fiscal Service. The content of the
subpoena must include the purpose, date, time
and place where the subpoenaed person must
appear, his obligations and responsibility.

Therefore, if the State Fiscal Service has
decided to subpoena the person, and for the
subpoena to have legal value, the following
rules must be observed [3, art.226 paragraph
(3)]: a) the subpoena must be signed by the
management of the State Fiscal Service; b) the
subpoena must be delivered at least 3 working
days before the date on which the subpoenaed
person must appear, unless the legislation pro-
vides otherwise; c) the subpoena must speci-
fy the evidence documents or another type of
information if they are to be presented; d) at
the request of the cited person, the State Fis-
cal Service can change the date, time or place of
presentation; e) the cited person has the right
to testify in the presence of his representative;
f) The State Fiscal Service is entitled to ask the
cited person to present the existing documents,
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ceara persoanei citate sa prezinte documentele
existente, nu este Insa in drept sa ceara intoc-
mirea si/sau semnarea de documente, cu ex-
ceptia procesului-verbal”.

In context, conform legislatiei fiscale
nationale, functionarii fiscali pot intocmi si un
alt fel de citatie, citatie bancara. ,Citatia ban-
card reprezintd o cerere specificd, adresata in
scris bancii (sucursalei sau filialei acesteia)
prin intermediul sistemului informational au-
tomatizat de creare si circulatie a documente-
lor electronice Intre Serviciul Fiscal de Stat si
bancile, In care acesteia i se solicitd sa prezinte
informatii despre persoana supusa controlului
fiscal ori pasibila de el si documentele referi-
toare la operatiunile din conturile bancare ale
persoanei” [3, art.226 alin.(5)].

Astfel, in cazul 1n care Serviciul Fiscal
de Stat a decis sa intocmeasca o citatie banca-
ra, si pentru a avea o valoare juridica, aceasta
trebuie sa Intruneasca urmatoarele conditii [3,
art.226 alin.(6)]: ,,a) sa fie de un model aprobat
de Serviciul Fiscal de Stat; c) sa fie remisd, dupa
caz, bancii respective sau filialei (sucursalei) in
care contribuabilul are deschis cont bancar ori
bancii daca filiala (sucursala) ei nu este cunos-
cuta sau daca contribuabilul are ori se presu-
pune ca are conturi bancare la mai multe filiale
ale acesteia; d) sa indice perioada examinarii
documentelor specificate in ea, perioada care
va dura cel mult 10 zile din data primirii docu-
mentelor”.

La randul sdu, banca (sucursala sau fi-
liala acesteia) receptionand/ primind citatia
bancara, este obligata ca In termen de 3 zile
lucratoare Sa se asigure colectarea tuturor
documentelor referitoare la contul bancar al
contribuabilului si la operatiunile efectuate in
acest cont pentru perioada (perioadele) supusa
verificarii si sa le trimita/prezinte la Serviciul
Fiscal de Stat.

Odatda ce persoana fizicd citatd s-a
prezentat conform datei indicate in citatie,
angajatii Serviciului Fiscal de Stat care sunt
ifmputerniciti de a desfasura controlul fiscal,
fnainte de audiere, vor identifica persoana ci-
tatd prin solicitarea unui act de identitate si i
vor comunica drepturile, obligatiile si raspun-
derea aferentd, inclusiv consecintele depunerii
intentionate de marturii false.

Pe langa cele mentionate, angajatii Ser-
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but is not entitled to ask for the drawing up
and/or signing of documents, with the excep-
tion of the minutes.

In this context, according to national tax
legislation, tax officials can also issue a bank
subpoena. ,The bank subpoena represents a
specific request, addressed in writing to the
bank (its branch or subsidiary) through the
automated information system for the crea-
tion and circulation of electronic documents
between the State Fiscal Service and the banks,
in which it is requested to present information
about the person subject to fiscal control or
subject to it and the documents related to the
operations in the person’s bank accounts” [3,
art.226 paragraph (5)].

Thus, if the State Fiscal Service has decid-
ed to draw up a bank subpoena, and to have a
legal value, it must meet the following condi-
tions [3, art.226 paragraph (6)]: a) be of a mod-
el approved by the State Fiscal Service; c) to be
remitted, as the case may be, to the respective
bank or branch (branch) where the taxpayer
has opened a bank account or to the bank if its
branch (branch) is not known or if the taxpayer
has or is assumed to have bank accounts at sev-
eral branches of to it; d) to indicate the period
of examination of the documents specified in
it, a period that will last no more than 10 days
from the date of receipt of the documents.

In turn, the bank (its branch or subsidi-
ary) receiving/receiving the bank subpoena, is
obliged to ensure the collection of all the doc-
uments it holds regarding the taxpayer’s bank
account and the operations carried out in this
account within 3 working days. the period(s)
under examination and send/present them to
the address of the State Fiscal Service.

Once the subpoenaed natural person
has presented himself according to the date
indicated in the subpoena, the employees of
the State Fiscal Service who are empowered to
carry out fiscal control, before the hearing, will
definitely identify the subpoenaed person, by
requesting an identity document, and then will
inform them / exposes the rights, obligations,
as well as the liability involved in the case of
the deliberate submission of false testimonies.

In addition to the mentioned, the em-
ployees of the State Fiscal Service in the hear-
ing process, request the person cited to declare
everything they know about the case for which
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viciul Fiscal de Stat, In procesul audierii, soli-
cita persoanei citate sa declare tot ceea ce stie
despre cazul pentru care a fost citata. Pentru a
obtine mai multe detalii, dupa ce persoana de-
pune marturii, functionarul fiscal poate adresa
intrebari suplimentare pentru clarificare. Ca
si In cazul actiunilor mentionate supra, toate
marturiile persoanei citate trebuie consemnate
in procesul-verbal, care trebuie semnat in mod
obligatoriu de persoana care le-a depus.

in continuarea ordinelor de idei, vrem
sa mentionam cad urmatoarea actiune a Servi-
ciul Fiscal de Stat este necesitatea de a informa
persoana citata despre rezultatele verificarii
fiscale prealabile si despre initierea controlu-
lui fiscal. In final se va intocmi un proces-ver-
bal de instiintare, n care vor fi mentionate [3,
art.226 alin.(3)]: ,,a) temeiul initierii contro-
lului fiscal; b) data efectuarii controlului fiscal;
c) perioada ce urmeaza a fi supusa verificarii;
d) posibilitatea de a solicita amanarea datei in-
ceperii controlului fiscal; e) dreptul persoanei
fizice de a fi reprezentata conform prevederi-
lor art.244 CF RM Reprezentantul si confirma-
rea imputernicirilor lui; f) materialele anexate
la procesul-verbal; ') obligatia de a prezenta
toate probele relevante pentru obiectul con-
trolului fiscal pana la initierea controlului fiscal
sau pana la finalizarea controlului fiscal; g) alte
date relevante”.

Totodata, la procesul-verbal de instiintare
se anexeaza [3, art.226' alin.(4)]: ,a) extrasul
din raportul de verificare fiscala prealabila ce
contine concluziile verificarii care au stat la baza
ludrii deciziei de initiere a controlului fiscal; b)
carta contribuabilului”. Toate aceste elemente,
consemnate Tn procesul-verbal de instiintare,
trebuie contrasemnate de ambele parti, iar un
exemplar, impreund cu anexele, se inmaneaza
persoanei fizice. Dupa fnmanarea procesului-
verbal de instiintare, actiunea propriu-zisa de
desfasurare a controlului fiscal se va initia nu
mai devreme de 15 zile, cu prezentarea deciziei
privind initierea controlului fiscal.

La o analiza atenta a legislatiei fiscale,
putem constata ca exista exceptii de amanare
a datei de initiere a controlului fiscal; acest fapt
se poate datora prin prezentarea unor motive,
documente justificative in sustinerea acestora,
si se face numai la solicitarea scrisd a persoanei
supuse verificarii. Important e sa mentionam
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they were cited. For more clarity, after the per-
son gives evidence, the tax official can ask him
several clarifying questions. As in the case of
the actions mentioned above, all the testimo-
nies of the cited person are recorded in the
minutes, which must be signed by the person
who submitted them.

In continuation of the ideas, we want to
mention that the next action of the State Fiscal
Service is to notify the cited person about the
results of the prior fiscal verification and about
the initiation of fiscal control. Finally, a notifi-
cation report will be drawn up, in which it will
be mentioned [3, art.226' paragraph (3)]: a)
the basis for initiating the fiscal control; b) the
date of the tax audit; c) the period to be sub-
ject to verification; d) the possibility to request
a postponement of the tax audit start date; e)
the natural person’s right to be represented ac-
cording to the provisions of art. 244 CF RM The
representative and confirmation of his powers;
f) the materials attached to the minutes; f1) the
obligation to present all relevant evidence for
the object of the fiscal control before the initia-
tion of the fiscal control or until the completion
of the fiscal control; g) other relevant data.

At the same time, the notification minutes
are attached [3, art.226' paragraph (4)]: a) the
extract from the prior fiscal verification report
containing the conclusions of the verification
that were the basis for taking the decision to ini-
tiate the fiscal control; b) the taxpayer’s card.

All these elements, included in the notifi-
cation minutes, are countersigned by both par-
ties, a copy of which, with annexes, is given to
the natural person.

After handing over the notification min-
utes, the actual action of carrying out the fiscal
control will be initiated no earlier than 15 days,
with the presentation of the decision regarding
the initiation of the fiscal control.

Upon a careful analysis of the fiscal legis-
lation, we can find that there is an exceptional
situation of postponing the date of initiation
of the fiscal control, this fact can be due to
the presentation of reasons, supporting docu-
ments, and is done only at the written request
of the person subject to verification. It is impor-
tant to emphasize that the postponement of the
tax audit initiation date can only be done once.

Therefore, having submitted such a re-
quest to postpone the date of initiation of the
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ca amanarea datei de initiere a controlului fis-
cal se poate face doar o singura data.

Prin urmare, fiind depusa o astfel de ce-
rere de amanare a datei de initiere a contro-
lului fiscal, aceasta se inregistreaza, ca apoi
sa se examineze in termen de 5 zile de la data
inregistrarii. Dupa expirarea termenului de 5
zile se ia una din decizii (pozitiva sau negati-
va), ea comunicandu-se persoanei fizice in mod
oficial. In cazul in care cererea a fost aprobat3,
solutionata pozitiv, decizia vaindica datala care
a fost reprogramata initierea controlului fiscal.
Dupa stabilirea datei initierii controlului fiscal,
persoana fizica va prezenta Serviciului Fiscal
de Stat toate documentele, informatiile si/sau
alte probe disponibile, precum si explicatiile
necesare legate de obiectul controlului fiscal ce
urmeaza sa Inceapa.

Referitor la durata efectudrii controlu-
lui fiscal, vrem sa mentionam ca acest moment
este stabilit de Serviciul Fiscal de Stat, ramane
la discretia sa si se stabileste in functie de com-
plexitatea obiectului controlului, insa conform
cerintelor legislatiei fiscale, nu poate depasi 3
luni de la data initierii verificarii prealabile. Pe
de alta parte, pe durata efectudrii controlului
fiscal, legislatia fiscala da posibilitate persoanei
verificate sa solicite prelungirea termenului de
control, si anume cu 45 de zile.

Pe langa aceasta, In legislatia fiscala se
mai mentioneaza o alta situatie In care poate
fi sistat controlului fiscal, si anume la aparitia
mai multor conditii ce tin de obiectul controlu-
lui, deci, controlul fiscal poate fi sistat In cazul
in care exista [3, art.226% alin.(12)]: ,,a) nece-
sitatea obtinerii de la terti a unor documente,
informatii, explicatii si/sau probe suplimenta-
re; b) solicitarea efectuarii expertizei; c) soli-
citarea de la persoana fizica supusa verificarii
a unor documente, informatii, explicatii si/sau
probe suplimentare; d) solicitarea scrisa a per-
soanei fizice ca urmare a aparitiei unei situatii
obiective, confirmate de Serviciul Fiscal de Stat,
care duce la imposibilitatea continuarii contro-
lului fiscal”.

Aici trebuie sa mentiondm un moment
foarte important, si anume, ca pe perioada unui
control fiscal, persoana fizica poate solicita
sistarea acestui control, dar nu mai mult de o
singura data. Totodata, fiind luata decizia de a
fi sistat controlul fiscal In urma aparitiei uneia
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fiscal control, it is registered, to be examined
within 5 days from the date of registration. Af-
ter the expiration of the 5-day period, one of
the decisions is made, regardless of which deci-
sion was made (positive or negative), it is com-
municated to the individual in an official man-
ner. If the request was resolved positively, the
date on which the tax audit was rescheduled is
indicated in the decision.

Once the date of initiation of the fiscal
control has been established, the natural per-
son will present to the State Fiscal Service
all the documents, information and/or other
available evidence and/or the necessary expla-
nations regarding the subject of the fiscal con-
trol to be started.

Regarding the duration of the fiscal audit,
we want to mention that this moment is estab-
lished by the State Fiscal Service, remains at its
discretion and is determined depending on the
complexity of the audit object, but according to
the requirements of fiscal legislation, it cannot
exceed 3 months from the date of initiation pri-
or verification.

On the other hand, during the fiscal audit,
the fiscal legislation allows the audited person
to request an extension of the audit period, i.e.
by 45 days.

In addition to this, the tax legislation also
mentions another situation that can occur, the
suspension of tax control, namely when several
conditions appear. Thus, upon the appearance
of one of the following conditions related to the
object of the control, the fiscal control can be
suspended [3, art.226' paragraph (12)]: a) the
need to obtain additional documents, informa-
tion, explanations and/or evidence from third
parties; b) request to carry out the expertise; c)
the request from the natural person subject to
the verification of documents, information, ex-
planations and/or additional evidence; d) the
written request of the natural person as a result
of the appearance of an objective situation, con-
firmed by the State Fiscal Service, which leads to
the impossibility of continuing the fiscal control.

Here, we must mention a very important
moment, namely, that during a fiscal control,
the individual can request the suspension of
this control, but not more than once.

At the same time, having taken the deci-
sion to suspend fiscal control following the oc-
currence of one of the conditions listed above,
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din conditiile enumerate mai sus, Serviciul Fis-
cal de Stat va comunica in scris persoanei fizi-
ce aceasta decizie de sistare, unde se va indica
data de la care se sisteaza controlul fiscal.

De asemenea, conform legislatiei fiscale,
»in cazul in care Serviciul Fiscal de Stat aprecia-
za cad sunt necesare noi documente, informatii,
explicatii si/sau alte probe relevante pentru
control, le poate solicita de la persoana fizica
supusa controlului. In acest caz, Serviciul Fiscal
de Stat va sista, conform prevederilor alin.(12)
art.226' CF RM, efectuarea controlului fiscal
si va stabili, de comun acord cu persoana ve-
rificatd, un termen rezonabil, care nu poate fi
mai mic de 10 zile si nu poate depasi 45 de zile
calendaristice, pentru prezentarea documen-
telor, informatiilor, explicatiilor si/sau altor
probe solicitate. In cazul in care se atestd unele
circumstante ce impiedica persoana fizica sa se
incadreze In termenul respectiv, la decizia Ser-
viciului Fiscal de Stat acesta poate fi prelungit”
[3, art.226% alin.(15)].

Prin urmare, dupa Incetarea conditiilor
care au generat sistarea, controlul fiscal trebu-
ie reluat. Data reluarii controlului va fi comuni-
cata persoanei fizice prin citatie, cu cel putin 3
zile lucratoare Tnainte de data stabilita pentru
reluare. Perioada de sistare a controlului fis-
cal nu se include In durata totald a efectuarii
controlului, aceasta fiind calculata de la data
initierii pana la ziua semnarii actului de control
fiscal.

Pentru a fi desfasurat un control fiscal
cat mai calitativ si cu continut deplin, pe par-
cursul desfasurarii acestuia Serviciul Fiscal de
Stat poate solicita de la mai multe institutii si
autoritati publice implicate, persoane fizice
sau juridice, mai multe documente si infor-
matii necesare pentru exercitarea atributiilor
sale de control, iar solicitarea trebuie sa fie una
motivata. Respectiv, conducatorii institutiilor,
autoritatilor publice, persoanelor juridice, pre-
cum si persoanele fizice care au primit o soli-
citare motivata din partea Serviciului Fiscal
de Stat au obligatia de a prezenta acestuia, in
termen de cel mult 15 zile lucratoare, datele,
informatiile, Tnscrisurile si documentele nece-
sare pentru solutionarea cauzei, fie pe suport
de hartie, fie in format electronic, la alegerea,
discretia lor.

Pe de alta parte, pe parcursul efectudrii
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the State Fiscal Service will notify the individ-
ual in writing of this suspension decision, in-
dicating the date from which fiscal control is
suspended.

Also, according to the fiscal legislation,
,if the State Fiscal Service considers that new
documents, information, explanations and/
or other relevant evidence are necessary for
control, it may request them from the natu-
ral person subject to control.” In this case, the
State Fiscal Service will suspend, according
to the provisions of paragraph (12) art. 226"
CF RM, the fiscal control and will establish, by
common agreement with the verified person, a
reasonable term, which cannot be less than 10
days and cannot exceed 45 calendar days, for
the presentation of the requested documents,
information, explanations and/or other evi-
dence. If some circumstances are proven that
prevent the natural person from falling within
the respective term, at the decision of the State
Fiscal Service it can be extended” [3, art.226'°
paragraph (15)].

Therefore, after the termination of the
conditions that generated the suspension, the
fiscal control must be resumed, the date of the
resumption of the control will also be commu-
nicated to the natural person by subpoena, and
it will be done at least 3 working days before
the date set for the resumption.

Finally, it is important to emphasize that
the period of suspension of fiscal control is not
included in the duration of the control, the latter
being calculated from the day of its initiation un-
til the day of signing the fiscal control act.

In order to carry out a fiscal control as
qualitatively as possible and with full content,
during its implementation, the State Fiscal Ser-
vice can request from several institutions and
public authorities involved, natural or legal
persons, more documents and information nec-
essary for the exercise of its duties control, the
request must be motivated. Respectively, the
heads of institutions, public authorities, legal
entities, as well as natural persons who have
received the motivated request of the State Fis-
cal Service, have the obligation to submit to it,
within 15 working days at most, on paper or in
electronic format (remains at their discretion),
the data, information, records and documents
that could lead to the settlement of the case.

On the other hand, during the fiscal con-
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controlului fiscal, persoana fizica are dreptul
sa colaboreze cu Serviciul Fiscal de Stat. Aceas-
ta colaborare se va realiza prin furnizarea su-
plimentara a oricaror documente, informatii,
explicatii si/sau alte probe relevante pentru
stabilirea situatiei fiscale. La primirea acestor
documente, Serviciul Fiscal de Stat este obligat
sa Intocmeasca un proces-verbal semnat de
ambele parti.

Mai mult decat atat, ,toate documente-
le, informatiile, explicatiile si/sau alte probe
cunoscute de Serviciul Fiscal de Stat ce tin de
obiectul controlului vor fi luate in considerare
la stabilirea situatiei fiscale a persoanei fizice”
[3, art.226% alin.(18)]. Cu toate acestea, vor fi
luate in considerare numai documentele, infor-
matiile, explicatiile si/sau alte probe corecte,
complete si adevarate prezentate de persoana
in cauza. Celelalte documente, informatii, expli-
catii si/sau alte probe prezentate de persoana
fizica daca se constata ca sunt incorecte, incom-
plete, false, sau mai rau, daca persoana fizica
refuza sa prezinte documentele sau, prin orice
alte actiuni, Impiedica efectuarea controlului
fiscal, inclusiv prin neprezentarea nejustificata
la controlul fiscal, Serviciul Fiscal de Stat va tre-
bui sa determine valoarea estimata a obiectului
impozabil pe baza probelor reale acumulate si
sa adopte decizia corespunzatoare.

Ludnd in considerare rationamentele
enuntate mai sus, vrem sa mentiondm ca
legislatia fiscala vine in ajutorul persoanei fi-
zice, care este supusa verificarii la orice etap3,
daca persoana fizica este de acord cu obligatiile
fiscale estimate de Serviciul Fiscal de Stat si le
achitd, controlul fiscal nu va fi initiat. in cazul in
care controlul a fost deja initiat, acesta va fi fi-
nalizat prin emiterea deciziei corespunzatoare,
fara aplicarea amenzilor fiscale.

In aceeasi ordine de idei, paralel cu acti-
vitatea propriu-zisa de control, insa Serviciul
Fiscal de Stat are dreptul sa efectueze un con-
trol fiscal suplimentar la domiciliul persoanei
fizice doar cu acordul acesteia. In cazul in care
persoand nu este de acord si refuza un astfel
de control separat, Serviciul Fiscal de Stat va
Intocmi un act de control fiscal, la care 1n baza
acestui act va fi inaintata o actiune in instanta
de judecatd. In cazul in care instanta de jude-
catd va emite o hotdrare favorabila Serviciului
Fiscal de Stat, acesta, Insotit de un colaborator

16

trol, the natural person also has the right to
collaborate with the State Fiscal Service, the
collaboration will be achieved through the
additional presentation of any documents, in-
formation, explanations and/or other relevant
evidence for establishing the fiscal situation.
Upon their presentation, the State Fiscal Ser-
vice is obliged to draw up a report signed by
both parties.

More than that, ,all documents, informa-
tion, explanations and/or other evidence known
to the State Fiscal Service related to the object
of the control will be taken into account when
establishing the fiscal situation of the natural
person” [3, art.226'® paragraph (18)]. However,
only correct, complete and true documents, in-
formation, explanations and/or other evidence
presented by the person will be considered. The
other documents, information, explanations and/
or other evidence presented by the natural per-
son if it is found that they are incorrect, incom-
plete, false, or worse, if the natural person refuses
to present the documents or, through any other
actions, prevents the tax audit, including by un-
founded non-presentation to the fiscal control, in
this situation the State Fiscal Service will have to
determine the estimated value of the taxable ob-
ject based on the real evidence accumulated and
will adopt the appropriate decision.

Taking into account the reasoning stated
above, we want to mention that the tax legisla-
tion comes to the aid of the natural person, who
is subject to verification at any stage, if he will
agree with the tax obligations estimated by the
State Tax Service and will pay them, in this situ-
ation the fiscal control will not be initiated or, if
it has already been initiated, it will be finished
by issuing the appropriate decision, without
the application of fiscal fines.

In the same vein, parallel to the control
activity itself, but only with the consent of the
natural person subject to verification, the State
Fiscal Service is entitled to carry out the addi-
tional fiscal control at its domicile. If the per-
son does not agree and refuses such a separate
control, the State Fiscal Service will draw up a
fiscal control act, on the basis of which an ac-
tion will be submitted to the court. If the court
issues a decision in favor of the State Fiscal Ser-
vice, it, accompanied by the police officer, will
carry out the actual fiscal control at the home of
the natural person subject to verification.
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al politiei, va efectua controlul fiscal efectiv la
domiciliul persoanei fizice supuse verificarii.

in fine, e important a sublinia cd e deo-
sebit de necesar ca la finalizarea controlului,
Serviciul Fiscal de Stat sa prezinte persoanei
fizice constatarile si consecintele, intocmind un
act conform prevederilor legislatiei fiscale in
vigoare. Functionarul care a intocmit actul de
control fiscal va anexa la acesta materialele ce
au stat la baza rezultatelor stabilite.

Toate controalele Serviciului fiscal de
stat sunt planificate din timp, ce se regasesc in
planuri de control fiscal. Planurile de control
fiscal sunt lunare si anuale.

Cat priveste planul de control fiscal lunar
[8], unde se regasesc agentii economici inclusi
in acest plan de control pentru luna respecti-
v3, el se planifica si se aproba prin ordinul di-
rectorului serviciului fiscal, apoi se publica pe
site-ul oficial al serviciului la inceputul fiecarei
luni; ca exemplu putem mentiona controlul fis-
cal planificat pentru luna iunie 2023, aprobat
prin ordinul Serviciului fiscal de stat nr.177 din
31.05.2023 [6].

Controlul fiscal anual [9] la fel se planifi-
ca si se aproba prin ordinul directorului servi-
ciului fiscal, apoi se publica pe site-ul oficial al
serviciului la inceputul fiecarei luni; ca exemplu
putem mentiona controlul fiscal planificat pen-
tru anul 2023, aprobat prin ordinul Serviciului
fiscal de stat nr.456 din 01.12.2022 [7]. Servi-
ciul Fiscal de Stat are obligatia sa-si planifice
controalele anuale in coordonare cu Serviciul
Vamal, precum si sa faca cu acesta schimb de
informatii in acest sens. In cazul in care se iden-
tifica unele coincidente in partea ce se refera la
persoana supusa controlului, este obligatorie
efectuarea controalelor comune a Serviciul Fis-
cal de Stat cu Serviciul Vamal.

Un alt aspect care vrem sa-l mentionam,
este cu referire la procesul controlului fiscal, si
anume ca inregistrarea deciziei de initiere a con-
trolului fiscal, a delegatiei de control, a actului
de control fiscal si a deciziei privind cazurile de
incalcare fiscala In Registrul de Stat al Controa-
lelor se efectueaza online, prin interconexiunea
dintre sistemul informational al Serviciului Fis-
cal de Stat si Registrul de Stat al Controalelor.
Cat priveste desfasurarea propriu-zisa a contro-
lului fiscal, aceasta se efectueaza in orele de pro-
gram ale organului care exercita controlul fiscal
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Finally, it is important to emphasize that
in order to ensure the effectiveness of the fis-
cal control, it is particularly necessary that
upon completion of the fiscal control, the State
Fiscal Service presents the findings and fiscal
consequences to the natural person by drawing
up a fiscal control act, in accordance with the
provisions of the fiscal legislation in force. Tax
officials who drew up the tax control act, will
attach to it the materials that were the basis of
the established results.

In continuation of the ideas, we want
to mention that all controls of the State Fis-
cal Service are planned in advance, which can
be found in fiscal control plans. Fiscal control
plans are monthly and yearly.

As for the monthly fiscal control plan [8],
where the economic agents included in this
control plan for that month are to be found, it
is planned and approved by the order of the di-
rector of the tax service, then it is published on
the official website of the service at the begin-
ning every month, as an example we can men-
tion the fiscal control planned for June 2023,
approved by order of the State Fiscal Service
no. 177 of 31.05.2023 [6].

On the other hand, the annual tax audit
[9], is also planned and approved by order of
the director of the tax service, then published
on the official website of the service at the be-
ginning of each month, as an example we can
mention the tax audit planned for the year
2023, approved by order of the State Fiscal
Service no. 456 of 01.12.2022 [7]. At the same
time, it is important to emphasize that the State
Fiscal Service has the obligation to plan its an-
nual controls in coordination with the Customs
Service, as well as to exchange information
with it in this regard. If some coincidences are
identified in the part that refers to the person
subject to control, it is mandatory to carry out
joint controls of the State Fiscal Service with
the Customs Service.

Another aspect that we want to mention
is with reference to the fiscal control process,
namely that the registration of the decision to
initiate the fiscal control, the control delega-
tion, the fiscal control act and the decision on
the case of fiscal violation in the Register state
checks are carried out online, through the in-
terconnection between the information system
of the State Fiscal Service and the State Regis-
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si/sau ale contribuabilului, stabilite Tn prealabil
de comun acord intre parti.

Controlul fiscal repetat. Legislatia fisca-
1a a Republicii Moldova prevede posibilitatea
ca controlul fiscal sa se efectueze in mod repe-
tat. Toate organele cu atributii de administrare
fiscala (serviciul fiscal de stat, organele vamale,
serviciile de colectare a impozitelor si taxelor
locale din cadrul primariilor) pot efectua con-
trolul fiscal repetat, care poate fi realizat numai
in situatii specifice, acestea fiind urmatoarele:

Prima situatie: se efectueaza in cazul
in care rezultatele controlului fiscal anterior
sunt neconcludente, incomplete sau nesatisfa-
catoare, sau daca ulterior au fost identificate
circumstante care indica posibile Incalcari fis-
cale, ceea ce necesita un nou control.

A doua situatie: poate fi efectuat in cadrul
examindrii contestatiilor impotriva deciziei
Serviciului Fiscal de Stat sau actiunii functiona-
rului fiscal si, In alte cazuri, la decizia condu-
cerii organelor cu atributii de administrare fis-
cald (serviciul fiscal de stat, organele vamale,
serviciile de colectare a impozitelor si taxelor
locale din cadrul primariilor).

In vederea desfasuririi unui control fiscal
repetat, legislatia interzice efectuarea de con-
troale la fata locului asupra acelorasi impozite
si taxe pentru o perioada fiscala care a fost deja
supusa controlului anterior, cu exceptia cazuri-
lor cand efectuarea controlului fiscal repetat se
impune de reorganizarea sau lichidarea contri-
buabilului, tine de auditul activitatii Serviciului
Fiscal de Stat de catre organul ierarhic superior,
de activitatea posturilor fiscale sau de depista-
rea, dupa efectuarea controlului, a unor semne
de incalcari fiscale, cand aceasta este o verificare
prin contrapunere, cand controlul se efectueaza
la solicitarea organelor de drept si a celor speci-
ficate la art.131 alin.(5) CF RM, cand necesitatea
a aparut in urma examindrii cazului cu privire
la incdlcarea legislatiei fiscale sau in urma exa-
mindrii contestatiei. Drept temei pentru efectu-
area controlului fiscal repetat la fata locului, in
legatura cu auditul activitatii Serviciului Fiscal
de Stat de catre organul ierarhic superior, poate
servi numai decizia acestuia din urma, cu res-
pectarea cerintelor generale de efectuare a con-
trolului fiscal [3, art.214 alin.(8)].

Tipurile controlului fiscal. Controlul fis-
cal este exercitat de Serviciul Fiscal de Stat si/
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ter of checks. As for the actual implementation
of the fiscal contro], it is carried out during the
hours of the body that exercises the fiscal con-
trol and/or those of the taxpayer, agreed in ad-
vance between the parties.

Repeated fiscal control. The fiscal legis-
lation of the Republic of Moldova provides for
the possibility of the fiscal control being car-
ried out repeatedly.

Therefore, all bodies with fiscal admin-
istration powers (the state fiscal service, cus-
toms bodies, local tax and tax collection ser-
vices within the municipalities) can carry out
repeated fiscal control. This repeated fiscal
control cannot be carried out freely, it cannot
be carried out simply, but only in specific situa-
tions, these are the following.

The first situation is carried out if the re-
sults of the previously exercised fiscal control
are inconclusive, incomplete or unsatisfactory
or if circumstances were subsequently found
that attest to the existence of signs of a fiscal vi-
olation and, therefore, a new control is required.

The second situation can be carried out
during the examination of appeals against the
decision of the State Fiscal Service or the action
of the fiscal officer and, in other cases, at the
decision of the management of the bodies with
fiscal administration powers (the State Fiscal
Service, customs bodies, tax collection services
and local taxes within the town halls).

In order to carry outarepeated fiscal con-
trol, according to the fiscal legislation there are
also some prohibitions, it is forbidden to car-
ry out repeated on-site fiscal controls on some
and the same taxes and fees for a fiscal period
that was previously subject to control, except
for cases when the control repeated fiscal is
imposed by the reorganization or liquidation
of the taxpayer, it is related to the audit of the
activity of the State Fiscal Service by the higher
hierarchical body, the activity of the fiscal posts
or the detection, after the control, of some signs
of fiscal violations, when this is a cross-check,
when the control is carried out at the request
of the legal bodies and those specified in art.
131 paragraph (5) of the CF RM, when the need
arose following the examination of the case
regarding the violation of fiscal legislation or
following the examination of the appeal. As a
basis for performing the repeated fiscal control
on the spot, in connection with the audit of the
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sau de alte organe cu atributii de administrare
fiscala (organele vamale, serviciile de colectare
a impozitelor si taxelor locale din cadrul pri-
madriilor), iIn cadrul competentei lor. Conform
legislatiei fiscale actuale exista doua tipuri de
controale fiscale: la fata locului si/sau la ofi-
ciul acestora.

Conform cadrului legal Controlul fiscal la
fata locului urmareste scopul de a verifica res-
pectarea legislatiei fiscale de catre contribuabil
sau de o alta persoana ce va Indura controlul,
care se efectueazd la locurile afldrii acestora
de catre functionarii fiscali sau de persoane
cu functie de raspundere ale altor organe cu
atributii de administrare fiscala. Daca contri-
buabilul sau o alta persoana supusa controlu-
lui nu dispune de sediu sau oficiu, ori sediul
se afla la domiciliu, sau in alte situatii in care
nu exista conditii adecvate de lucru, controlul
fiscal se efectueaza la oficiul organului care
exercita controlul fiscal. Aceasta se face cu res-
pectarea tuturor prevederilor privind ridicarea
documentelor si/sau echipamentelor de casa si
control, inclusiv intocmirea obligatorie a unui
act de ridicare a documentelor necesare de la
contribuabil.

Pentru a intelege in profunzime controlul
fiscal la fata locului, trebuie mentionat cd acesta
poate fi efectuat doar pe baza unei decizii scrise
a conducerii organului care exercita controlul.
Necesitatea verificdrii prin contrapunere cu
alte persoane cu care contribuabilul are sau a
avut raporturi economice si financiare, pentru
a stabili autenticitatea acestora, este determi-
natd de functionarul fiscal sau de alta persoana
responsabila care efectueaza controlul.

Controlul fiscal la fata locului pentru un
contribuabil poate include unul sau mai mul-
te tipuri de impozite si taxe. Totusi, Intr-un an
calendaristic, este permisa efectuarea unui sin-
gur control fiscal la fata locului pentru aceleasi
tipuri de impozite si taxe, referitor la aceeasi
perioada fiscald. Or, dupa cum se sustine in
legislatia fiscala, aceasta restrictie nu se extin-
de asupra urmatoarelor cazuri: cand controlul
fiscal la fata locului se efectueaza in legatura cu
reorganizarea sau lichidarea contribuabilului;
cand dupa efectuarea controlului se depistea-
za semne de incalcari fiscale; cAnd acesta este
o verificare prin contrapunere; cand controlul
tine de activitatea posturilor fiscale; cand con-
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activity of the State Fiscal Service by the high-
er hierarchical body, only the latter’s decision
can serve, in compliance with the general re-
quirements for performing the fiscal control [3,
art.214 paragraph (8)].

Types of fiscal control. As stated above,
fiscal control is exercised by the State Fiscal
Service and/or by another body with fiscal ad-
ministration powers (customs bodies, local tax
and tax collection services within town halls),
within the limits of their competence . Accord-
ing to the current fiscal legislation, there are
two types of fiscal accounts: on-site and/or at
their office.

On-site fiscal control. The first type of
on-site tax control aims to verify compliance
with tax legislation by the taxpayer or anoth-
er person who will endure the control, which
is carried out at their locations by tax officials
or persons with responsibility of other bodies
with fiscal administration duties. In the situa-
tion where the taxpayer or another person sub-
ject to control does not have a seat or an office
or his seat is at home, or in other cases when
there are no suitable working conditions, the
mentioned fiscal control is carried out at the
office of the body that exercises fiscal control
, with compliance with all provisions regarding
the collection of documents and/or checkout
and control equipment, including the mandato-
ry preparation of an act of collection from the
taxpayer of the necessary documents.

In order to get to the essence of the on-
site fiscal control, we will specify that it can only
be carried out on the basis of a written decision
of the management of the body exercising the
control. The need to carry out cross-checking
with some persons with whom the taxpayer
subject to control has or had economic and
financial relations, in order to ascertain their
authenticity, is determined, independently, by
the tax official or other responsible person who
performs the control.

The important thing is that the on-site
fiscal control with reference to a taxpayer can
include one or more types of taxes and fees.
However, in the course of a calendar year, it is al-
lowed to carry out a single on-site fiscal control
on some and the same types of taxes and fees
for one and the same fiscal period. However, as
stated in the tax legislation, this restriction does
not extend to cases where the on-site tax control
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trolul se efectueaza la solicitarea organelor de
drept si a celor prevazute la art.131 alin.(5) CF
RM sau in legatura cu auditul activitatii Servi-
ciului Fiscal de Stat de catre organul ierarhic
superior; cand necesitatea controlului a aparut
in urma examindrii cazului cu privire la Incalca-
rea fiscald sau in urma examinarii contestatiei.

Dupa cum este sustinut in legislatia fisca-
1a [3, art.216 alin.(4)], durata unui control fiscal
la fata locului nu trebuie sa depdseasca doua
luni calendaristice. In cazuri exceptionale, con-
ducerea organului care exercita controlul fiscal
poate sa decidd prelungirea duratei in cauza
cu cel mult 3 luni calendaristice sau sa sisteze
controlul. Perioada sistarii controlului si pre-
zentdrii documentelor nu se include in durata
efectuarii controlului, ultima fiind calculata din
ziua Inceperii lui pana la ziua semnarii actului
respectiv, inclusiv.

La finalizarea controlului fiscal la fata
locului, se intocmeste un act de control fiscal.
La posturile fiscale, acest act se intocmeste
doar in cazul in care sunt depistate incalcari
ale legislatiei fiscale. In cazul identificarii unor
astfel de incalcari, organul care efectueaza con-
trolul va lua decizia corespunzatoare. Actul de
control fiscal este un document intocmit de
functionarul fiscal sau de o alta persoana res-
ponsabild din cadrul organului de control, in
care se consemneaza rezultatele controlului.
in act se va descrie obiectiv, clar si detaliat in-
calcarea legislatiei fiscale si/sau a modului de
evidentad a obiectelor impozabile, facand refe-
rire la documentele de evidentd si la alte ma-
teriale relevante, si indicand actele normative
Incalcate. De asemenea, actul va reflecta fiecare
perioada fiscala in parte, specificand Incalcarile
fiscale identificate pentru fiecare perioada.

Pe parcursul desfasurarii controlului fis-
cal, contribuabilul, inclusiv prin intermediul
conducatorului sau altui reprezentant, este
obligat sa asigure conditii adecvate pentru
efectuarea controlului, sa participe la acesta
si sa semneze actul de control fiscal, chiar si in
caz de dezacord. Daca exista dezacord, contri-
buabilul trebuie sa prezinte, in termen de pana
la 15 zile calendaristice, o argumentare scrisa
a dezacordului, insotita de documentele rele-
vante.

Desfasurarea controlului la fata locului
efectuat la solicitarea contribuabilului in lega-

is carried out in connection with the reorganiza-
tion or liquidation of the taxpayer; when, after
the control, signs of fiscal violations are detect-
ed; when this is a cross-check; when the control
is related to the activity of tax offices; when the
control is carried out at the request of the legal
bodies and those provided for in art. 131 para-
graph (5) CF RM or in connection with the au-
dit of the activity of the State Fiscal Service by
the higher hierarchical body; when the need for
control arose following the examination of the
case regarding the fiscal violation or following
the examination of the appeal.

As stated in the fiscal legislation [3,
art.216 paragraph (4)], the duration of an on-
site fiscal audit must not exceed two calendar
months. In exceptional cases, the management
of the body that exercises fiscal control can de-
cide to extend the duration in question by at
most 3 calendar months or stop the control.
The period of suspension of the control and
presentation of documents is not included in
the duration of the control, the latter being cal-
culated from the day of its start until the day of
signing the respective act, including.

Upon completion of the on-site fiscal
control process, a fiscal control act is drawn
up. At the tax offices, the tax control act will be
drawn up only in case of detection of the viola-
tion of the tax legislation. In case of detection of
any fiscal violation, the body exercising control
takes the appropriate decision. This act of fis-
cal control, in essence, is a document drawn up
by the fiscal officer or other responsible person
of the body exercising the control, in which the
results of the fiscal control are recorded. The
act will objectively, clearly and accurately de-
scribe the violation of fiscal legislation and/
or the method of recording the objects of taxa-
tion, with reference to the respective recording
documents and other materials, indicating the
violated normative acts. Each fiscal period will
be reflected in the act, specifying the fiscal vio-
lations detected in it.

During the fiscal control, the taxpay-
er, including through his driver or other rep-
resentative, is obliged, as the case may be, to
ensure adequate conditions for the control, to
participate in its performance and to sign the
fiscal control act, even in case of disagreement.
In case of disagreement, he is obliged to pres-
ent in writing, within 15 calendar days, the ar-
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tura cu restituirea impozitelor, taxelor si altor
plati la bugetul public national se va raporta
numai In conformitate cu Legea nr.131 din 8
iunie 2012 privind controlul de stat asupra ac-
tivitatii de Intreprinzator [5].

Controlul fiscal la oficiul Serviciului Fiscal
de Stat sau al altui organ cu atributii de admi-
nistrare fiscald. Controlul fiscal la oficiul Ser-
viciului Fiscal de Stat sau la oficiul organului
cu atributii de administrare fiscala (denumit
in legislatia fiscala si controlul fiscal cameral)
este al doilea tip de control si consta in verifi-
carea corectitudinii Intocmirii darilor de seama
fiscale si a altor documente prezentate de con-
tribuabil, care sunt utilizate pentru calcularea
si achitarea impozitelor si taxelor. De aseme-
nea, include verificarea documentelor de care
dispune Serviciul Fiscal de Stat sau alt organ
cu atributii de administrare fiscald, precum
si a altor circumstante legate de respectarea
legislatiei fiscale.

In comparatie cu primul tip de control,
aceasta este o activitate mai simplificatd, Con-
trolul fiscal cameral este efectuat de functionarii
fiscali sau de persoanele cu functie de raspun-
dere din cadrul altor organe cu atributii de ad-
ministrare fiscald, conform obligatiilor de ser-
viciu, fara a fi necesara adoptarea unei decizii
scrise asupra obiectivului vizat. Daca organul
care efectueaza controlul identifica erori sau
contradictii Intre datele din darile de seama
si documentele prezentate, acesta este obli-
gat sd informeze contribuabilul despre aceste
neconformitati si sa ii solicite sa corecteze do-
cumentele respective in termenul stabilit.

Metodele si operatiunile de organizare
si desfasurare a controlului fiscal. Din analiza
prevederilor legale procedura controlului fis-
cal, in esentd, consta Intr-un ansamblu de me-
tode si operatiuni de organizare si desfasurare
a controlului, precum si de valorificare a rezul-
tatelor lui. Controlul fiscal realizat atat la fata
locului, cat si/sau la oficiul organului, poate fi
organizat si efectuat prin urmatoarele metode
si operatiuni: verificarea faptica, verificarea
documentard, verificarea totald, verificarea
partiala, verificarea tematicd, verificarea
operativa, verificarea prin contrapunere.
Metodele si operatiunile concrete utilizate la
organizarea si exercitarea controlului fiscal
sunt determinate, in baza CF RM, in instructiu-
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gumentation of the disagreement, attaching the
necessary documents.

A specific moment that we want to men-
tion in the case of the on-site control carried
out at the request of the taxpayer in connection
with the return of taxes, fees and other pay-
ments from the national public budget will be
reported only in accordance with Law no. 131
of June 8, 2012 regarding state control over en-
trepreneurial activity [5].

Fiscal control at the office of the State
Fiscal Service or another body with fiscal ad-
ministration powers. As [ mentioned above,
the fiscal control at the office of the State Fiscal
Service or at the office of the body with fiscal
administration powers (referred to in the fiscal
legislation as chamber fiscal control) is the sec-
ond type of control and consists in verifying the
correctness of the preparation of fiscal reports,
other documents presented by the taxpayer,
which serve as the basis for the calculation and
payment of taxes and fees, other documents
available to the State Fiscal Service or another
body with fiscal administration powers, as well
as in the verification of other circumstances re-
lated to compliance with fiscal legislation.

Compared to the first type of control,
it is a more simplified activity, where this tax
chamber control is carried out by tax officials
or responsible persons of other bodies with
tax administration duties according to service
obligations, without the adoption of a written
decision on the intended objective.

If during the course of this type of con-
trol, the body that performs the control, has
highlighted some errors and/or contradictions
between the indications of the reports and
the documents presented by the taxpayer, it
is obliged to communicate this fact to the tax-
payer in question, asking him, at the same time,
to modify the respective documents within the
established term.

The methods and operations of organ-
izing and conducting fiscal control. The fiscal
control procedure essentially consists of a set
of methods and operations for organizing and
conducting the control, as well as capitalizing
on its results. Both on-site and/or at the body’s
office, the fiscal control can be organized and
carried out through the following methods
and operations: factual verification, docu-
mentary verification, total verification, par-



Scientific Annals of the Academy "Stefan cel Mare' ¢

Sf MIA

of the Republic of Moldova

[Ana[e Stiintifice ale Academiei ,Stefan cel Mare" a MAI al Republicii MoLdova)

nile cu caracter intern ale Serviciului Fiscal de
Stat [3, art.214 alin.(3)].

Verificarea fapticd se aplica numai in ca-
zul controlului fiscal la fata locului si consta in
observarea directa a obiectelor, proceselor si
fenomenelor, In cercetarea si analiza activitatii
contribuabilului. Verificarea faptica are sarcina
de a constata situatiile care nu sunt reflectate
sau care nu rezulta din documente [3, art.217].

Verificarea documentard se aplica atat in
cazul controlului fiscal cameral, cat si al celui
la fata locului si consta in confruntarea darilor
de seama fiscale, documentelor de evidenta si
altei informatii prezentate de contribuabil cu
documentele si cu informatiile referitoare la
acesta de care dispune organul care exercita
controlul fiscal [3, art.218].

Verificarea totald se aplica In cazul con-
trolului fiscal la fata locului asupra tuturor acte-
lor si operatiunilor de determinare a obiectelor
(bazei) impozabile si de stingere a obligatiilor
fiscale In perioada de dupa ultimul control fis-
cal. Verificarea totala este una documentara si,
in acelasi timp, faptica a modului in care contri-
buabilul executa legislatia fiscala [3, art.219].

Verificarea partiald se aplica atat In cazul
controlului fiscal cameral, cat si al celui la fata
locului si consta in controlul asupra stingerii
unor anumite tipuri de obligatii fiscale, asupra
executdrii unor alte obligatii prevazute de le-
gislatia fiscala dintr-o anumita perioada, veri-
ficandu-se, in tot sau In parte, documentele sau
activitatea contribuabilului [3, art.220].

Verificarea tematicd se aplica atat in ca-
zul controlului fiscal cameral, cat si al celui la
fata locului si consta In controlul asupra stinge-
rii unui anumit tip de obligatie fiscala sau asu-
pra executdrii unei alte obligatii prevazute de
legislatia fiscald, verificandu-se documentele
sau activitatea contribuabilului [3, art.221].

Verificarea operativd se aplica in cazul
controlului fiscal la fata locului, observandu-
se procesele economice si financiare, actele si
operatiunile aferente, pentru a constata auten-
ticitatea lor, pentru a depista si a preveni Incal-
carea legislatiei fiscale. Verificarea operativa
se face inopinat, prin verificare faptica si/sau
documentara. Dacd se constatd vreo incdlcare
a legislatiei fiscale, iar verificarea circumstan-
telor necesitd mai mult timp, materialele se
transmit subdiviziunilor respective ale organu-

tial verification, thematic verification, oper-
ative verification, counter-verification. The
concrete methods and operations used in the
organization and exercise of fiscal control are
determined, based on the CF RM, in the inter-
nal instructions of the State Fiscal Service [3,
art.214 paragraph (3)].

The factual verification is applied in the
case only in the case of on-site fiscal control and
consists in the direct observation of objects,
processes and phenomena, in the research and
analysis of the taxpayer’s activity. The factual
verification has the task of ascertaining the sit-
uations that are not reflected or that do not re-
sult from the documents [3, art.217].

The documentary verification is applied
both in the case of in-house and on-site fiscal
control and consists in comparing the fiscal re-
ports, registration documents and other infor-
mation presented by the taxpayer with the doc-
uments and information related to it available to
the body that exercises fiscal control [3, art.218].

The total verification is applied in the case
of on-site fiscal control over all documents and
operations for determining taxable objects (ba-
sis) and extinguishing fiscal obligations in the
period after the last fiscal control. The total ver-
ification is a documentary and, at the same time,
factual verification of the way in which the tax-
payer executes the tax legislation [3, art.219].

The partial verification is applied both in
the case of the chamber fiscal control and the
one on the spot and consists in the control over
the extinguishment of certain types of fiscal
obligations, over the execution of other obliga-
tions provided by the fiscal legislation of a cer-
tain period, verifying, in whole or in part, the
taxpayer’s documents or activity [3, art.220].

The thematic verification is applied both
in the case of the chamber fiscal control and the
one on the spot and consists in the control over
the extinguishment of a certain type of fiscal
obligation or the execution of another obliga-
tion provided by the fiscal legislation, verifying
the documents or the activity of the taxpayer
[3,art.221].

Operative verification is applied in the
case of on-site fiscal control, observing the eco-
nomic and financial processes, related docu-
ments and operations, in order to verify their
authenticity, to detect and prevent violations of
fiscal legislation. The operational verification

122



( Stiinte Juridice// Legal Sciences, nr.19/ 2024, ISSN 1857-0976, E-ISSN 2953-6898 )

lui cu atributii de control fiscal pentru efectua-
rea unui control fiscal prin alte metode tehnice
[3, art.222].

Verificarea prin contrapunere se aplica
atat In cazul controlului fiscal cameral, cat si al
celui la fata locului si consta 1n controlul conco-
mitent al contribuabilului si al persoanelor cu
care acesta are sau a avut raporturi economice,
financiare si de alta naturd, pentru a se consta-
ta autenticitatea acestor raporturi si a operati-
unilor efectuate [3, art.223].

CONCLUZIL

In concluzie reiterim importanta con-
trolului fiscal ca instrument de verificare a
executarii obligatiei fiscale In actele normati-
ve nationale. Astfel, se constata ca este descris
suficient procesul de desfasurare a controlului
fiscal in legislatia fiscala a Republicii Moldova,
care de fapt poate contribui la perfectionarea,
ifmbunatatirea, precum si la respectarea legis-
latiei fiscale Intr-o anumita perioada sau in ca-
teva perioade fiscale de catre contribuabil.

Necesitatea controlului fiscal In cadrul
sistemului fiscal al tarii noastre este unul indis-
cutabil, el imbracand diferite forme, in prezent,
fata de trecut din cauza modernizarii societatii.
in acest sens, toate organele de administra-
re fiscald trebuie sa interactioneze in cel mai
strans si Tnalt mod posibil, in vederea asigurarii
unei interactiuni complexe cu sistemul fiscal,
catsiin vederea desfasurarii unui control fiscal
cat mai calitativ.

De asemenea ar fi bine sa creasca nive-
lul de interactionare procesuald si interopera-
bilitate informationala dintre organele fiscale,
vamale si serviciile de colectare a impozitelor
si taxelor locale din cadrul primariilor, ceea ce
de fapt va face sa se ofere servicii calitative la
desfasurarea controalelor fiscale. Pe cale de
consecinta, autoritatile nationale cu atributii de
control fiscal vor trebui sa verifice si sa controle-
ze la modul cel mai serios, In cadrul atributiilor
de serviciu, modul de aplicare a prevederilor le-
gale, iar cand, In verificarile efectuate, vor rezul-
ta mai multe suspiciuni de spalare a banilor sau
alte incalcari a dispozitiilor legale vor trebui sa
informeze autoritatile competente.

Intru imbunititirea permanenti a
performantei verificarii modului in care contri-
buabilul respecta legislatia fiscala intr-o anu-

is done unexpectedly, through factual and/or
documentary verification. If any violation of
the fiscal legislation is found, and the verifica-
tion of the circumstances requires more time,
the materials are sent to the respective subdi-
visions of the body with fiscal control attribu-
tions for performing a fiscal control by other
technical methods [3, art.222].

The cross-checking is applied both in the
case of the tax room audit and the on-site audit
and consists of the simultaneous audit of the
taxpayer and the persons with whom he has or
had economic, financial and other relations, in
order to ascertain the authenticity these reports
and the operations performed [3, art.223].

CONCLUSIONS

In conclusion, we reiterate the impor-
tance of fiscal control as a tool for verifying the
execution of fiscal obligations in national nor-
mative acts.

Thus, it is found that the process of carry-
ing out fiscal control is sufficiently described in
the fiscal legislation of the Republic of Moldo-
va, which in fact can contribute to the improve-
ment, improvement, as well as to the compli-
ance of the fiscal legislation in a certain period
or in several fiscal periods by the taxpayer.

The need for fiscal control within the
fiscal system of our country is indisputable, it
takes different forms, in the present, compared
to the past due to the modernization of society.

In this sense, all tax administration bod-
ies must interact in the closest and highest pos-
sible way, in order to ensure a complex interac-
tion with the tax system, as well as in order to
carry out a tax control as high as possible.

Likewise, it would be good to increase
the level of procedural interaction and infor-
mational interoperability between the fiscal
bodies, customs and local tax and tax collection
services within the municipalities, which will
in fact provide quality services when carrying
out fiscal controls.

As a consequence, the national authori-
ties with tax control powers will have to check
and control in the most serious way, within the
scope of their duties, the way of applying the le-
gal provisions, and when, in the checks carried
out, more suspicions will result of money laun-
dering or other violations of the legal provisions
will have to inform the competent authorities.
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mitd perioada sau In cateva perioade fiscale,
un accent deosebit merita a fi acordat fiecaruia
dintre organele statului cu atributii de adminis-
trare fiscald, in special resurselor umane, asu-
pra indeplinirii atributiilor de serviciu intr-un
mod cat mai constiincios si in limitele legale.

In vederea garantirii atributiilor organe-
lor statului la exercitarea controlului fiscal este
necesara sustinerea totald din partea tuturor
subiectilor (ex. administratia publica centrala/
locald), inclusiv a contribuabililor.

In order to permanently improve the per-
formance of verifying how the taxpayer com-
plies with the tax legislation in a certain period
or in several tax periods, a special emphasis
deserves to be given to each of the state bodies
with tax administration attributions, especially
human resources, on fulfilling the attributions
of conscientious service and within legal limits.

In order to guarantee the powers of the
state bodies in the exercise of fiscal control,
full support from all subjects (e.g. central/local
public administration) including taxpayers is
necessary.
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