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In acest articol ne propunem s& facem o ana-
liza a unor aspecte legate de cadrul normativ cu
privire la procedura aplicdrii poligrafului in proce-
sul penal pe plan international.

Ne vom axa atentia asupra prevederilor legis-
lative existente in SUA, Canada, Japonia, India,
Israel, Polonia, Bulgaria, Romdnia, Ucraina, Rusia
si Republica Moldova.

Prezentul articol are ca obiectiv realizarea
analizei comparative a legislatiilor si a doctrinelor
existente pe plan international in vederea aplicd-
rii testdrii psiho-fiziologice a persoanelor, precum
si formularea recomanddrilor pentru cercetdrile
ulterioare in domeniul aplicdrii poligrafului la in-
vestigarea infractiunilor.

Cuvinte-cheie: poligraf, testare psiho-fiziologicad.

In this article we intend to make an analysis of
some aspects related to the normative framework
regarding the procedure of applying the polygraph
in the criminal process at international level.

We wiill focus on the existing legislation in the
USA, Canada, Japan, India, Israel, Poland, Bulgar-
ia, Romania, Ukraine, Russia, Republic of Moldova.

The purpose of this article is to make a com-
parative analysis of existing laws and doctrines
at the international level in order to apply psy-
cho-physiological testing of persons, as well as to
formulate recommendations for further research
in the field of polygraph application to criminal
investigation.

Keywords: polygraph, psycho-physiological
testing.

Introducere. in prezent, in peste 70 de
tari ale lumii (SUA, Canada, Japonia, India, Isra-
el, Polonia, Bulgaria, Romania, Ucraina, Rusia,
Republica Moldova s.a.) se folosesc metode de
inregistrare si interpretare a reactiilor psiho-
fiziologice a persoanelor cu aplicarea poligra-
fului pentru stabilirea implicarii/neimplicarii
acestora la savarsirea infractiunilor.

Istoria aplicarii poligrafului se intin-
de pe o perioada de peste un secol, iar natura
stiintifica a acestei metode este indiscutabila.
Ins3 limitele admisibilitatii utilizirii sale legale
raman a fi destul de diversificate si controver-
sate la noi 1n tara, precum si in strainatate.

Studiind utilizarea poligrafului in prac-
tica internationald, constatam ca domeniul de
aplicare al acestuia este foarte extins. Aces-

Introduction. Currently , in over seven-
ty-five countries of the world ( The USA, Cana-
da, Japan, India, Israel, Poland, Bulgaria, Roma-
nia, Ukraine, Russia, Republic of Moldova, etc.),
methods of recording and interpreting the
psycho-physiological reactions of individuals
are used with the application of polygraph to
establish their involvement/ non-involvement
in the commission of crimes.

The history of polygraph application
spans for a period of over a century, and the
scientific nature of this method is indisputa-
ble. However, the limits of the admissibility of
its use in the practice of police bodies remain
quite diverse and controversial in our country
and abroad.

Studying the use of the polygraph in in-
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te dispozitive sunt utilizate In sfera privats,
activitati politienesti, armata, servicii speciale
si alte structuri de forta. Testdrile cu aplicarea
poligrafului sunt, totusi, cel mai des intalnite in
activitatea organelor de politie.

Scopul studiului. Autorii isi propun sa
faca o analiza profunda a modelelor existen-
te In SUA, pentru o Intelegere substantiala a
particularitatilor metodologice ale folosirii po-
ligrafului de catre organele de aplicare a legii in
Statele Unite.

Metode si materiale aplicate. In proce-
sul studiului au fost aplicate metodele: analiza,
sinteza, comparatia si constientizarea logica.
Materialele utilizate le constituie publicatiile
savantilor din domeniu, precum si legislatia
nationala si internationald corespunzatoare.

Rezultate si discutii. In SUA, unde dez-
voltarea si apoi aplicarea poligrafului a cunos-
cut o evolutie rapida si fulminantd, activita-
tea in acest domeniu se concentreaza in jurul
Asociatiei Americane a Operatorilor de Poligraf
si este coordonata de aceasta. Testarea poli-
graf, in aceasta tard, vizeaza activitatea guver-
namentald, judiciara si privatd; examindrile
fiind autorizate atunci cand sunt In acord atat
cu legile statului, cat si cu politicile interne ale
unor anumite agentii.

In 1966 a fost fondata Asociatia Ameri-
cana Poligraf (APA) - organizatie profesionala
creata pentru a oferi instruire, elabora metode
si standarde ale testarii cu aplicarea poligrafu-
lui, contribuind la cresterea profesionala con-
tinua a specialistilor poligrafologi. APA este
formata din experti si profesionisti de cea mai
fnalta calitate in examinari poligraf, cercetatori,
care impartdsesc un angajament comun fata de
interesul public prin dezvoltarea si promova-
rea corecta a practicilor aplicarii poligrafului,
cu respectarea normelor stiintifice si etice [1].

Asociatia Americanad Poligraf in 2019 a
standardizat la nivel national procedura tes-
tarii cu aplicarea poligraful [2].La Tnceputul
anilor 1970, SUA cunoaste o ascensiune spec-
taculoasa a utilizarii poligrafului in diferite sec-
toare si in diferite state ale tdrii. Majoritatea
statelor SUA au adoptat legile sale In domeniu,
care reglementa utilizarea poligrafului la nivel
regional, abordarile legislative fiind foarte dife-
rite - de la posibilitatea utilizarii rezultatelor in
fata instantei judecatoresti in calitate de proba
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ternational practice, we find that its purpose
is very wide. These devices are used in the ac-
tivities of special services, the army and other
force structures. According to these, polygraph
tests are most common in the work of law en-
forcement agencies.

The purpose of the Study. The authors
aim is to provide an in-depth analysis of the
existing models in the USA, for a substantive
understanding of the methodological peculiar-
ities of polygraph application by international
law enforcement agencies.

Materials and methods applied. In the
process of the study, the following methods were
applied: analysis, synthesis, comparison and log-
ical awareness. The materials used are the publi-
cations of scholars in the field, as well as relevant
national and international legislation.

Results and discussions. In the United
States, where the development and then the
application of the polygraph has undergone a
rapid and explosive development, the work in
this field is centred around and coordinated by
the American Association of Polygraph Opera-
tors. Polygraph testing in this country is aimed
at government, judicial and private activity; ex-
aminations being authorized when they are in
accordance with both the laws of the State and
the internal policies of certain agencies.

In 1966 the American Polygraph Associ-
ation was founded- a professional organization
that exists to provide training, develop meth-
ods and standards of polygraph testing, con-
tribute to the continuing professional growth
of polygraph specialists. The APA is made up
of the highest quality experts and professionals
in polygraph examinations, researchers, who
share a common commitment to the public
interest by developing and promoting sound
polygraph application practices with respect to
scientific and ethical standards. [ 1]

The American polygraph Association in
2019 standardized the testing procedure at na-
tion wide with the polygraph application. [ 2]

In the early 1970’s, the United States saw
a spectacular rise in the use of the poligraph
in different sectors and in different US states.
Most US states have adopted their own laws
governing polygraphs at the regional level, with
very different legislative approaches- from the
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pana la interzicerea efectudrii testelor poligraf
in unele sau alte sectoare.

in anul 1983, urmare a cazurilor atestate
de scurgere a informatiilor din administratia
presedintelui, Ronald Reagan a emis directiva
JProtectia informatiei conexe securitdtii nati-
onale”, care legifera utilizarea poligrafului in
investigarea cazurilor de divulgare nesanctio-
natd a informatiei clasificate [3]. Sub incidenta
directivei presedintelui nimereau toate persoa-
nele care aveau acces la informatiile ce tineau
de secretul de stat - mai mult de 2,5 milioane
de functionari publici si in jurul a 1,5 milioane
angajati ai companiilor private contractate de
catre stat [4].

In anul 1985 a fost adoptati Legea pri-
vind aplicarea poligrafului in cazurile scurgerii
de informatii secrete. Legea reglementa modul
si conditiile testarii cu aplicarea poligrafului,
precum si categoriile de persoane care puteau
fi supuse testarii. Tot in acel an Congresul SUA
a delegat Ministerului Apararii vaste imputer-
niciri In ce priveste verificarea poligraf a mai
mult de 4 milioane de angajati, care aveau ac-
ces la informatii secrete. In anul 1986, pentru
realizarea sarcinilor propuse, Ministerul Apa-
rarii a infiintat Institutul Poligraf, care a de-
venit unica institutie ce pregdtea poligrafologi
pentru agentiile federale.

Mai tarziu, insa, incep sa se resimta ten-
dintele de restrictionare a utilizarii poligrafului
in anumite sectoare si domenii. Astfel, in anul
1988 a fost adoptata Legea ,Cu privire la pro-
tectia angajatilor de poligraf’ (The Employee
Polygraph Protection Act of 1988 (EPPA)) [5],
care a limitat temeiurile si modul de efectuare
a verificarilor poligraf In sectorul public si pri-
vat. Catre 1990 a fost Intocmita lista agentiilor
federale, care aveau dreptul in activitatea lor sa
faca uz de poligraf (the Army; Air Force, Navy;
Marine Corps; FBI; CIA; NSA; the US Postal Ser-
vice; the Secret Service; the Drug Enforcement
Administration; the Bureau of Alcohol, Tobacco
and Fire Arms; the US Marshal’s Service; the US
Customs Office and the Defense Investigative
Service).

O perioada indelungatd, testdrile cu uti-
lizarea poligrafului au fost admise exclusiv ca
mijloc de investigare a politiei.

In acest context, practica judiciard nu
a gasit temeiuri suficiente pentru a atribui

possibility of using the results in court as evi-
dence to the prohibition of poligraph testing in
one or another sectors.

In 1983, following documented cases
of leaked information from the President’s
administration, Ronald Reagan issued the Di-
rective“Protection of National Security Infor-
mation” , which legislated the use of the pol-
igraph in investigating cases of unsanctioned
disclosure of classified information. [3] Under
the President’s Directive: all the people who
had access to state-of -secret information fell-
more than 2.5 million civil servants, about 1.5
million employees of private companies hired
by the state. [4]

In 1985 was adopted the law of the pol-
igraph applicability in all cases of possible leak-
age of secret information. The Act regulated the
manner and conditions of poligraph testing and
the categories of persons who could be tested.
Also in the same year, the US Congress delegat-
ed broad powers to the Department of Defense
regarding the poligraph verification of more
than 4 million employees, who had access to
classified information.In 1986, the Department
of Defense established the Poligraph Institute,
which became the only institution that trained
polygrahists for federal agencies, to carry out
the proposed tasks.

Later, however, trends towards restrict-
ing the use of the polygraph in certain sectors
and areas begin to be felt. Thus, the Employ-
ee Polygraph Protection Act of 1988 (EPPA)
[5 ] was enacted in 1988, which limited the
grounds and manner of polygraph checks in
the public and private sectors. By 1990, the
list of federal agencies that had the right to use
polygraphs (the Army; Air Force, Navy; Marine
Corps; FBI; CIA ;NSA; theU.S. Postal Service;
the Secret Service; the Drug Enforcement) was
compiled. Administration; The Bureau of Alco-
hol, Tobacco and Fire Arms; the US Marshal’s
Service; the US Customs Office and the Defense
Investigative Service).

For a long time, polygraph testing was
allowed exclusively as a means of police inves-
tigation.

In this context, judicial practice has not
found sufficient grounds to attribute”eviden-
tial weight” to the results of polygraph testing.
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,greutate probatorie” rezultatelor testarii cu
aplicarea poligrafului. Intr-o decizie a Curtii
Supreme din Pennsylvania se spune: ,Pentru
ca instantele americane sa accepte rezultatele
testarii psiho-fiziologice este necesar un studiu
profund, care sa dovedeasca cu certitudine fi-
abilitatea stiintifica si infailibilitatea poligrafu-
lui”[6].

Curtea Suprema din New Mexico, de
asemenea, s-a expus cu privire la marturia
obtinutad ca rezultat al testarii poligraf, consi-
derand ca este inadmisibild ca mijloc de prob3,
chiar daca participantii la proces si-au expri-
mat consimtamantul scris pentru a fi supusi
acestui test [7].

Intre timp, ca urmare a evolutiei practi-
cii judiciare in SUA, precum si a imbunatatirii
calitative a instrumentarului destinat detectiei
comportamentului simulat, testarile poligraf au
obtinut calitatea de proba stiintifica, obtinand
forta probatorie in instantele judecatoresti ale
SUA cu conditia obligatorie ce prezuma fap-
tul, ca rezultatele testarii sa fie acceptate fara
obiectii de participantii la proces.

Foarte clar s-a expus In acest sens Curtea
Suprema din Arizona [8]. Instanta a considerat
ca rezultatul testarii cu aplicarea poligrafului
este considerat ca proba stiintifica si se accepta
in calitate de mijloc de proba cu conditia:

- Sa existe consimtdmantul In forma scri-
sa de acceptare a rezultatelor testarii de catre
partea acuzarii si partea apararii.

- Prerogativa admisibilitatii rezultatelor
examindrii poligraf, in calitate de mijloc de pro-
ba, oricum ii revine judecatorului.

- Participantii la proces au dreptul audi-
erii si formularii Intrebarilor expertului poli-
graf cu privire la metoda si procedura aplicat3,
precum si la calificarea poligrafologului.

Consideram ca, prin prisma prevede-
rilor legale ale SUA, neadmiterea rezultate-
lor testarii poligraf In instantele judecatoresti
contravine prevederilor amendamentului IV al
Constitutiei Statelor Unite ale Americii [9].

In Canada, poligraful este folosit, in spe-
cial, pentru investigatiile criminalistice, selectia
personalului in industrie si supraveghere gu-
vernamentala, insa rezultatele nu sunt admise
ca proba de catre Curtea de Justitie, desi valoa-
rea lor investigativa este incontestabila.

Sub influenta puternica a Marii Britanii

In a Pennsylvania Supreme Court decision it
is stated:"For American courts to accept the
results of psychophysiological testing, a thor-
ough study is required to prove with certainty
the scientific reliability and infallibility of the
polygraph.” [6]

The New Mexico Supreme Court has also
ruled on testimony obtained as a result of pol-
ygraph testing, holding that it is inadmissible
as evidence, even if the participants in the trial
have expressed written consent to be subjected
to the test. [7]

In the meantime, as a result of the evo-
lution of judicial practice in the US, as well as
qualitative improvements in instrumentation
designed to detect simulated behaviour, pol-
ygraph tests have gained the status of scien-
tific evidence, obtaining probative force in US
courts on the mandatory condition that the
tests results are accepted without objection by
the participants in the trial.

The Arizona Supreme Court [8] has made
this very clear. The court held that the result
of polygraph testing is considered scientific ev-
idence and is admissible as evidence with con-
ditions:

- There must be written consent to ac-
cept the test results by the prosecution and the
defence.

- The prerogative of the admissibility of
the results of the polygraph examination as evi-
dence rests with the judge anyway.

- Participants in the trial have the right
to hear and question the polygraph expert on
the method and procedure applied and the
qualifications of the polygraphist.

We believe that, under US.law, the fail-
ure to admit polygraph test results in the court
is contrary to the Fourth Amendment to the US.
Constitution. [9]

In Canada, the polygraph is used primar-
ily for forensic investigations, industry selec-
tion and government surveillance, but the re-
sults are not accepted as evidence by the Court
of Justice, although their investigative value is
unquestionable.

Under the strong influence of the United
Kingdom in the field of legal norms, including-
procedural, the polygraph is initially treated
with great reservations. In the mid - 1990s
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in domeniul normelor de drept, inclusiv — pro-
cesual, poligraful este tratat initial cu mari re-
zerve. La mijlocul anilor 90 ai secolului trecut
in Canada activau aproximativ 120 de poligra-
fologi. Potrivit expertilor APA, Canada este al
doilea, dupa Statele Unite ale Americii, ,utiliza-
tor de poligraf” in lume, aplicindu-l, in primul
rand, in cadrul investigatiilor penale, si, mai
putin frecvent, pentru screening-ul personalu-
lui (atat in guvern, cat si in domeniul privat).

Politia canadiana foloseste poligraful in
mod activ, in special in cazurile In care este
necesara restrangerea numarului de suspecti;
pentru a identifica persoanele implicate/ne-
implicate la savarsirea infractiunilor; pentru
a colecta informatii suplimentare si a stabili
circumstantele producerii infractiunilor.

Unadintre primele tari, in afara SUA si Ca-
nadei, care utilizeaza oficial detectia stiintifica
a minciunii, in investigatiile criminalistice, este
Japonia [10].

Conceptul aplicarii poligrafului a fost im-
portat in Japonia de catre fortele armate ameri-
cane. Primul poligrafolog japonez a fost instruit
in 1951 la Laboratorul de Criminalistica din Ex-
tremul Orient al fortelor de ocupatie americane
si In acest mod a fost dat startul aplicarii poli-
grafului in activitatile politiei japoneze.

Inceputul utilizarii pe scard largi a tes-
tarilor cu aplicarea poligrafului in Japonia este
considerat anul 1956, atunci cind departamen-
tele de politie ale prefecturilor tarii au Inceput
treptat sa fie dotate cu poligrafe fabricate in
Japonia.

Tncepénd cu 1969, rezultatele testarilor
cu aplicarea poligrafului au fost acceptate de
instantele judecatoresti in calitate de mijloc
material de proba.

In 1968, Curtea Supremai a Japoniei a ac-
ceptat pentru prima data un raport de experti-
za cu privire la rezultatele unui test cu aplica-
rea poligrafului ca mijloc material de proba si,
de atunci, se atestda o multitudine de cazuri in
practica judiciara a tarii.

In mai 1971, Biroul de Investigatii Crimi-
nale al Agentiei Nationale de Politie din Japo-
nia a introdus primul standard la nivel national
pentru testarea cu poligraful, care era obligato-
riu in toata tara.

Pentru ca rezultatele obtinute ca urmare
a testarii poligraf sa fie acceptate de instanta

there were about 120 polygraphers working in
Canada . According to APA experts, Canada is
the second largest polygraph user in the world
after the United States, using it primarily in
criminal investigations and, less frequently, for
staff screening (both in government, as well as
in the private sector).

The Canadian police actively use the
polygraphs, especially in cases where it is nec-
essary to narrow down the list of suspects; to
identify persons involved; to collect additional
information and establish the circumstances
of the cruimes.. Most tests are performed on
suspects. Witnesses, victims and applicants are
also tested.

One of the first countries beside America
and Canada, which officially use the scientific
detection of lies in forensic investigations is Ja-
pan [10].

The concept of polygraph application
was imported to Japan by the US armed forces.
The first Japanese polygrapher was trained in
1951 at the Far East Forensic Laboratory of the
American Occupation Forces, and in this was
the start of the application of the poligraph in
Japanese police activities.

The beginning of the widespread of poly-
graph testing in Japan is considered to be 1956,
when the country’s prefectural police depart-
ments gradually began to be equipped with
Japanese made polygraphs.

Since 1969, the results of polygraph tests
have been accepted by the courts as material
evidence.

In 1968, the Supreme Court of Japan ac-
cepted for the first time an expert report on the
results of a polygraph test as a material means
of evidence, and since then a multitude of cases
have been documented in the country’s judicial
practice.

In May 1971, the Criminal Investiga-
tion Bureau of Japan’s National Police Agency
introduced the first nationwide standard for
polygraph testing, which was mandatory na-
tionwide.

In order for the results obtained as a
result of the polygraph test to be accepted by
the court as material evidence, the Supreme
Courtof Japan (the highest court in Japan with
powers of judicial review and responsibility for
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in calitate de mijloc material de proba, Curtea
Suprema a Japoniei (Curtea Suprema a Japoniei
- cea mai inalta instanta din Japonia cu putere
de control judiciar si responsabilitate pentru
administrare judiciarda si formare juridica) a
impus urmatoarele cerinte obligatorii:

- Testarea se va efectua cu un dispozitiv
(poligraf) standardizat;

- Se va utiliza metodologia aprobata si
prestabilita de statul japonez;

- Testarea va fi efectuata de un specia-
list-poligrafolog atestat;

- Starea psihica si fiziologica a persoanei
testate trebuie sa corespunda cerintelor legale;

- Rezultatele testarii cu aplicarea poli-
grafului trebuie sa fie clare si concludente.

In Asia verificiri cu poligraful se efectu-
eazd in mai multe tari, cum ar fi: Liban, Emi-
ratele Arabe Unite, Hong Kong, Arabia Saudit3,
lordania, Kuweit, Malaysia, Pakistan, Tailanda,
Taiwan si Filipine.

In Israel, poligraful este aplicat pe larg,
atat in cadrul procesului penal cét si in proce-
sele civile.

In cadrul procesului penal israelian, ori-
ce concluzie bazatd pe interpretarea reactiilor
psiho-fiziologice, ca urmare a testarii poligraf,
nu poate fi decisiva in procesul decizional dar
acest lucru nu Impiedica organele politienesti
sa fie cel mai mare utilizator de poligraf din
tard. De asemenea, un doilea impunator utili-
zator de poligraf sunt serviciile de securitate,
care folosesc poligraful in cursul investigatiilor
siin procesul de recrutare a personalului.

Situatia este oarecum diferita in procesul
civil israelian. Daca cauza este deja In instant3,
iar partile au convenit In cadrul sedintei ca re-
zultatele testdrii cu aplicarea poligrafului au
efect asupra deciziei instantei, castig de cauza
va avea acela care va promova examinarea po-
ligraf. In acest context, rejudecarea cauzei nefi-
ind posibila.

In Belgia, testarea cu aplicarea poligra-
fului este considerata ca o metoda speciala de
interogare si poate fi utilizata ca element al in-
vestigdrii infractiunilor, insa nu poate fi utiliza-
ta In calitate de proba, decat in coroborare cu
alte mijloace de proba.

In Bulgaria, testarea cu aplicarea poli-
grafului este considerata ca etapa a expertizei
psihologice si este admisa in instantele judeca-

judicial administration and judicial training)
has imposed the following mandatory require-
ments:

- Testing wil be carried out with a stan-
dardised device (polygraph);

- The methodology approved and pre-
established by the Japanese state will be used;

- The test will be carried out by a certi-
fied specialist-polygrapher;

- The psychological and physiological
state of the person tested must meet the legal
requirements;

- The results of the polygraph test must
be clear and conclusive.

In Asia polygraph checks are carried out
in several countries such as Lebanon, United
Arab Emirates, Hong Kong, Saudia Arabia, Jor-
dan, Kuwait, Malaysia, Pakistan, Thailand, Tai-
wan and the Philippines.

In Israel, the polygraph is widely ap-
plied in both criminal and civil proceedings. In
the Israel criminal process is based on the in-
terpretation of psychophysiological reactions
following polygraph testing which cannot be
decisive in the making-decision process, but
this does not prevent the police from being the
largest polygraph user in the country. A second
major user of polygraphs is the security servic-
es, which use polygraphs during investigations
and in the recruitment process.

The situation is somewhat different in
the Israel civil process. If the case is already in
court and the parties have a greed in the hear-
ing that the results of the polygraph test have
an effect on the court’s decision, the one who
passes the polygraph examination will win. In
this context, a retrial is not possible.

In Belgium, polygraph testing is regard-
ed as a special method of questioning and can
be used as part of the investigation of offences,
but it can only be used as evidence in conjuc-
tion with other evidence.

In Bulgaria, the polygraph testing is con-
sidered as a stage of psychological expertise
and is allowed in court.

For the first time the attitude towards
the polygraph was expressed by the UK Roy-
al Commission Criminal Procedure Issues in
1981. Following a study of the US experience
in the field, the Commission concluded that,
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toresti.

Pentru prima datd atitudinea fata de po-
ligraf a fost exprimata de Comisia Regala a Ma-
rii Britaniei privind aspectele de procedura
penald in anul 1981. Urmare a studierii experi-
entei SUA Tn domeniu, Comisia concluzioneaza
ca, desi poate fi utilizat in cadrul investigatiilor,
poligraful nu poate fi utilizat in practica judi-
ciara a tarii, reiesind din incertitudinea lui ca
instrument probatoriu.

In anul 2007 este adoptati Legea privind
controlul asupra infractorilor (Offender Mana-
gement Act), prin care se stabileste obligativi-
tatea testarii cu utilizarea poligrafului a unor
categorii de persoane, cum ar fi minorii con-
damnati pentru abuzuri sexuale si In privinta
carora se examineaza eventuala eliberare con-
ditionald Tnainte de termen[11].

In Polonia, dupi o perioadi de stagnare
in anii 1998-2003, cand testele poligraf practic
au fost interzise, catedrele universitare de cri-
minalistd, impreuna cu centrele independente
de criminalisticd de pe langa politie si serviciile
speciale, au catalizat utilizarea tehnicii poligraf,
fiind acumulat un vast si interesant material te-
oretico-practic in domeniu. Codul de procedu-
ra penala a fost amendat si examinarea cu po-
ligraful poate fi administrata de la 1 mai 2003
(art.192a §1 si 2), dar trebuie sa fie condusa
de catre un expert, care sa-si prezinte ulterior
opinia. Codul prevede ca examinarea trebuie sa
aiba ca scop reducerea numarului de suspecti
sau determinarea valorii probatorii a probelor.
Astfel, afirmarea tehnicii poligraf in Polonia se
datoreaza utilitatii tehnicii poligraf in exonera-
rea celor nevinovati de la urmarire, excluzan-
du-i din grupul de suspecti, ficand mai rapida
stabilirea faptuitorului [12].

Curtea Suprema de Justitie si Curtea de
Apel a Poloniei admit in calitate de mijloc de
proba rezultatele examinarilor poligraf, daca
sunt indeplinite doua conditii:

- Acceptul/consimtamantul
ce urmeaza a fi testata.

- Concluziile trebuie sa fie formulate sub
forma unei expertize In conformitate cu art.
200 din Codul de procedura penala al Poloniei
[13].

persoanei

Desigur, expertul trebuie sa aiba califica-
rile profesionale si calitdtile morale necesare.
Nu exista reglementari juridice care sa inter-

although it could be used in investigations, the
polygraph could not be used in the country’s
judicial practice, given its uncertainty as an ev-
idential tool.

In 2007, the Offender Management Act is
passed, making polygraph testing mandatory
for certain categories of people, such as minors
convicted of sexual abuse and under consider-
ation for early parole. [11]

In Poland, after a period of decline, the
years 1998-2003, when polygraph tests were
practically banned, the forensic departments,
along with the independent forensic centers at-
tached to the police and special services, have
catalysed the use of polygraph technique, ac-
cumulating a vast and interesting theoretical
and practical material in the field. The Code of
Criminal Procedure has been amended and the
polygraph examination can be administered
from 1 May 2003 (art. 192a 1 and 2), but must
be conducted by an expert, who must present
his opinion. The Code stipulates that the exam-
ination must be aimed at reducing the number
of suspects or determining the probative value
of the evidence. Thus, the affirmation of the
polygraph technique in Poland is due to the
usefulness of the polygraph technique in exon-
erating the innocent from the prosecution, ex-
cluding them from the group of suspects, mak-
ing it faster to establish the perpetrator [12].

The Supreme Court of Justice and the
Polish Court of Appeal admit as evidence the
results of polygraph examinations if two con-
ditions are met:

- Acceptance/ consent of the person to
be tested.

- The conclusions must be formulated
in the form of an expert opinion in accordance
with Article 200 of the Polish Code of Criminal
Procedure [13].

Of course, the expert must have the nec-
essary professional qualifications and moral
qualities.

There are no legal regulations prohibit-
ing the use of polygraphs by private organisa-
tions in Poland.

Currently, polygraph examinations are
widely used in Poland, in criminal proceedings,
in hiring staff and in monitoring their activities.

Of the former USSR countries, Estonia
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zica utilizarea poligrafului de catre organizatii
private in Polonia. In prezent, examinarile po-
ligraf sunt utilizate pe larg in Polonia, In cadrul
procesului penal, la angajarea personalului si la
monitorizarea activitatilor acestuia.

Din fostele tari ale URSS, Estonia a deve-
nit prima tara care a manifestat un interes spo-
rit In vederea utilizarii poligrafului.

In Lituania poligraful incepe a fi aplicat
fncepand cu anul 1992, Insa pana in anul 2000
reglementdri privind utilizarea poligrafului
existau doar In cadrul legal conex sectorului
apararii. La 29 august 2000 a fost adoptata Le-
gea privind cercetarea psihofiziologica cu uti-
lizarea poligrafului, care reglementeaza modul
si conditiile utilizarii poligrafului, drepturile si
obligatiile poligrafologului si ale persoanei tes-
tate, stabileste lista autoritatilor care pot aplica
poligraful. La aceste autoritati se atribuie: De-
partamentul Politie, Departamentul Pazei Con-
ducerii Statului, Serviciul Protectiei Frontierei
de Stat de pe langa Ministerul Afacerilor Inter-
ne, Departamentul Servicii Operative de pe lan-
ga Ministerul Protectiei Regiunii, Departamen-
tul Securitatii de Stat, Departamentul Vamal
de pe langa Ministerul Finantelor si Serviciul
Investigatiilor Speciale. Legea nr.1907/2000 la
art. 3 alin. (2) interzice utilizarea poligrafului
de citre alte autorititi[14]. In 2008 a fost pro-
pus in Seimul Lituaniei proiectul de lege, care
ar permite folosirea poligrafului de catre struc-
turile comerciale.

Potrivit legii nr.1907 /2000, poligraful se
aplica In testarea functionarilor publici, per-
soanelor oficiale, militarilor din autoritatile
mentionate, precum si candidatilor la functii in
cadrul acestor autoritati. De remarcat ca une-
le autoritati, prin acte departamentale, extind
sfera de aplicare a prevederilor legale. Cu titlu
de exemplu - decretul Comisarului General al
Lituaniei nr. 5-V640 din 21.09.2007 privind
aprobarea Conceptiei aplicarii cercetdrii psi-
hofiziologice cu utilizarea poligrafului in lupta
fmpotriva criminalitatii, coruptiei personalului
si in recrutarea colaboratorilor politiei.

In Belarus, poligraful a inceput a fi utilizat
din anul 1998. Aplicarea pe larg a testelor poli-
graf a inceput in 2001, cand a fost adoptat Ordi-
nul Ministerului Afacerilor Interne al Republicii
Belarus ,,Cu privire la aprobarea Instructiunii ce
se refera la modul de interogare a cetatenilor de

became the first country to show increased in-
terest in the use of the polygraph.

In Lithuania the polygraph started to be
used in 1992, but until 2000 regulations on the
use of the polygraph existed only in the legal
framework related to the defence sector. On 29
August 2000 the Law on Psychophysiological
Investigation with the Use of Polygraph was
adopted, which regulates the manner and con-
ditions of plygraph use, the rights and obliga-
tions of the polygraphists and the person test-
ed, and establishes the list of authorities that
may apply the polygraph. To these authorities
are assigned: Police Department, State Security
Department, State Border Protection Service
under the Ministry of Internal Affairs, Opera-
tional Services Department under the Ministry
of Regional Protection, State Security Depart-
ment, Customs Department under the Ministry
of Finance and Special Investigations Service.
Law No 1907/2000 in Art. 3 para. (2), prohib-
its the use of polygraphs by other authorities
[14]. In 2008 a draft law was proposed in the
Seima of Lithuania, which would allow the use
of polygraph by commercial structures.

According to the law no. 1907/2000, the
polygraph is applied in the testing of civil serv-
ants, official persons, military personnel of the
mentioned authorities, as well as candidates
for positions in these authorities. It must be
recognized that some authorities, by depart-
mental acts, extend the scope of the legal pro-
visions. By way of example- the Decree of the
Commissioner General of Lithuania No 5-V640
0 21.09.2007 on the approval of the Concept
of the application of psychophysiological re-
search with the use of polygraph in the fight
against crime, corruption of personnel and in
the recruitment of police collaborators.

In Belarus, the polygraph has been in
use since 1998. The widespread application of
polygraph tests began in 2001, when the Order
of the Ministry of Internal Affairs of the Repub-
lic of Belarus was adopted “On the approval of
the Instruction on the interrogation of citizens
by the internal affairs bodies of the Republic of
Belarus with the use of the polygraph”.

Courts in Belarus do not admit the results
of polygraph testing, but often invite polygraph
specialists as experts to court to be heard.
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catre organele afacerilor interne ale Republicii
Belarus cu utilizarea poligrafului”[15].

Instantele judecatoresti din Belarus nu
admit rezultatele testarii cu aplicarea poligra-
fului, dar foarte des invitd specialistii poligra-
fologi in calitate de experti In instanta pentru
a fi audiati.

In Ucraina, poligraful a inceput s fie folo-
sit din 1998. Promotorul aplicarii poligrafului in
activitatea organelor politienesti a fost un politist
remarcabil, indraznet, un cunoscut om de stat si
avocat, general-locotenentul de politie Genadii
Moskali. Catre anul 2012 agentiile de aplicare a
legii dispuneau de 50 de poligrafe. Tehnica poli-
graf a fost utilizata In Ucraina la investigarea mai
multor infractiuni grave. Testarea cu folosirea po-
ligrafului se aplica si in sectorul privat, reiesind
din lipsa unor interdictii exprese.

La general, in pofida utilizarii in practica
a tehnicii poligraf, legislatia Ucrainei nu con-
tine reglementari speciale privind poligraful,
decat prevederi continute la nivelul actelor de-
partamentale:

— Ministerul Afacerilor Interne - Ordin
MALI al Ucrainei nr.920/2017 [16].

- Procuratura Generald a Ucrainei - Or-
din al Procuraturii Generale a Ucrainei nr.
180/2017 [17].

- Ministerul Apardrii al Ucrainei - Ordin
MALI al Ucrainei nr. 164/2015 [18].

— Serviciul de Securitate al Ucrainei - Or-
din SSU al Ucrainei nr. 45/2016 [19].

Un proiect In acest sens a fost Tnaintat in
legislativul Ucrainei in martie 2013. Proiectul
tine de modificarea si completarea Codului de
procedura penald, In vederea stabilirii cerin-
telor generale pentru un test poligraf in cadrul
procedurilor penale. Rezultatul testului nu va
fi unicul temei pentru a declara o persoana vi-
novata, proiectul creand oportunitati in utiliza-
rea rezultatelor examinarilor poligraf in cadrul
procesului penal in fata instantei judecdtoresti.

in Rusia, nu existi o lege specialg, ce ar
reglementa aplicarea poligrafului. Exista totusi
prevederi la nivelul actelor departamentale,
cum ar fi:

- Ordinul FSB nr. 151/2011 [20]

- Norme unice cu privire la examinarile
cu aplicarea poligrafului, elaborate de MAI al
Rusiei [21].

In prezent, in Romania functioneazi

In Ukraine, the polygraph hasbeenin use
since 1998. The promoter of the application of
the polygraph in the work of law enforcement
bodies was an outstanding, daring policeman, a
well-known states man and lawyer, Lieutenant
General of Police Genadii Moskali. By 2012 law
enforcement agencies had 50 polygraphs. The
polygraph technique has been used in Ukraine
to investigate several serious crimes. Poligraph
testing is also applied in the private sector, due
to the lack of express prohibitions.

In general, despite the use of polygraph
technique in practice, the legislation of Ukraine
does not contain special regulations on poly-
graph, but only provisions contained at the lev-
el of departmental acts:

- Ministry of Internal Affairs - Order of
the Ministry of Interior of Ukraine No 920/2017
[16].

- General Prosecutor’s Office of Ukraine
- Order of the General Prosecutor’s Office of
Ukraine No. 180/2017 [17].

- Ministry of Defence of Ukraine - Or-
der of the Ministry of Interior of Ukraine No.
164/2015 [18].

- Security Service of Ukraine — SSU Order
of Ukraine No.45/2016 [19].

A bill to this effect was submitted to the
Ukranian legislature in March 2013. The draft
concerns the amendment and suplementing
of the Criminal Procedure Code to establish
general requirements for a polygraph test in
criminal proceedings. The result of the test will
not be the sole basis for finding a person guilty,
as the draft creates opportunities to use the
results of polygraph examinations in criminal
proceedings before the court.

In Russia, there is no special law regulat-
ing the application of the polygraph. There are,
however, provisions at the level of departmen-
tal acts, such as:

- FSB Order No 151/2011 [20]

- Unique rules on polygraph examina-
tions, developed by the Russian MIA [21]

Currently, there are over 40 county lab-
oratories for the detection of simulated behav-
iour in Romania, equipped with state of the art,
American -made LX6 computerised polygraph
systems. In Bucharest, a central polygraph lab-
oratory operates at the National Institute of
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peste 40 de laboratoare judetene de detectie a
comportamentului simulat, dotate cu sisteme
poligraf computerizate LX6, ultramoderne, de
ultima generatie, de provenienta americana.
In Bucuresti, la Institutul National de Crimi-
nalistica din cadrul Inspectoratului General al
Politiei Romane activeaza un laborator poligraf
central, care monitorizeaza calitatea testelor
poligraf la nivel national.

Cadrul legal, ce sta la baza reglementari-
lor aplicarii poligrafului se axeaza pe:

» CPP a Romaniei [22],

Art. 172 - Dispunerea efectudrii experti-
zei sau a constatarii

1) Efectuarea unei expertize se dispune
cand pentru constatarea, clarificarea sau eva-
luarea unor fapte ori imprejurari ce prezinta
importanta pentru aflarea adevarului in cauza
este necesara si opinia unui expert.

(2) Expertiza se dispune, In conditiile art.
100, la cerere sau din oficiu, de catre organul de
urmadrire penald, prin ordonanta motivata, iar
in cursul judecatii se dispune de catre instanta,
prin incheiere motivata.

(3) Cererea de efectuare a expertizei tre-
buie formulata in scris, cu indicarea faptelor si
imprejurdrilor supuse evaluarii si a obiective-
lor care trebuie lamurite de expert.

(4) Expertiza poate fi efectuata de experti
oficiali din laboratoare sau institutii de specia-
litate ori de experti independenti autorizati din
tara sau din straindtate, in conditiile legii.

(7) In domeniile strict specializate, daci
pentru intelegerea probelor sunt necesare anu-
mite cunostinte specifice sau alte asemenea cu-
nostinte, instanta ori organul de urmadrire pe-
nala poate solicita opinia unor specialisti care
functioneaza in cadrul organelor judiciare sau
in afara acestora. Dispozitiile relative la audi-
erea martorului sunt aplicabile in mod cores-
punzator.

(10) Constatarea este efectuata de catre
un specialist care functioneaza in cadrul orga-
nelor judiciare sau din afara acestora.

Art. 181, - Obiectul constatarii si rapor-
tul de constatare

(1) Organul de urmarire penala stabileste
prin ordonanta obiectul constatarii, intrebarile
la care trebuie sa raspunda specialistul si terme-
nul in care urmeaza a fi efectuata lucrarea.

(2) Raportul de constatare cuprinde de-
scrierea operatiilor efectuate de specialist, a

Forensic Science of the General Inspectorate of
the Romanian Police, which monitors the qual-
ity of polygraph tests nationwide.

The legal framework, which underpins
the regulations for the application of the poly-
graph, focuses on:

» CPP of Romania [22]

Art.172 - Ordering an expert’s report or
a finding

1) An expert’s opinion shall be required
when the establishment, clarification or evalu-
ation of facts or circumstances of importance
for the ascertainment of the truth of the case
requires the opinion of an expert.

(2) The expert opinion shall be ordered,
under the conditions of Article 100, on request
by the prosecuting authority, by means of a
reasoned order, and shall be ordered during
the trial by the court, by means of a reasoned
decision.

(3) The request for an expert opinion
must be made in writing, stating the facts and
circumstances to be assessed and the objec-
tives to be clarified by the expert.

(4) The expertise may be carried out by
official experts from specialized laboratories or
institutions or by independent experts author-
ized in the country or abroad, in accordance
with the law.

(7) In strictly specialized areas, if specific
knowledge or other such Inowledge is neces-
sary for the understanding of the evidence, the
court or the prosecuting authority may seek
the opinion of specialists working within or
outside the judiciary. The provisions relating
to the hearing of a witness shall apply accord-
ingly.

(10). The finding shall be made by a spe-
cialist working within or outside the judiciary.

Art.181. - Subject matter of the finding
and report of the finding.

(1) The prosecuting authority shall de-
termine by order the subject matter of the in-
vestigation, the questions to be answered by
the expert and the time limit within which the
investigation is to be carried out.

(2) The finding report shall contain a
description of the operations carried out by
the specialist, the methods, programmes and
equipment used and the conclusions of the
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metodelor, programelor si echipamentelor uti-
lizate si concluziile constatarii.

» Ordonanta nr. 75 din 24 august 2000
[23]:

Art. 2

(2) Specialitatile de expertiza criminalis-
tica in care se poate obtine calitatea de expert
criminalist autorizat sunt urmatoarele:

0) expertiza pentru detectia comporta-
mentului simulat (poligraf).

De asemenea, In Romania este pe larg
aplicat poligraful la examinari in domeniul pri-
vat. Legislatia aplicabila:

Legea nr. 213/2004 privind exercitarea
profesiei de psiholog cu drept de liberd practi-
ca, infiintarea, organizarea si functionarea Co-
legiului Psihologilor din Romdnia.

Hotararea nr. 788/2005 pentru aproba-
rea Normelor metodologice de aplicare a Legii
nr. 213/2004 privind exercitarea profesiei de
psiholog cu drept de libera practica, infiintarea,
organizarea si functionarea Colegiului Psiholo-
gilor din Romania.

Cod COR (clasificarea ocupatiilor din Ro-
mania) - 263413 - Expert poligraf.

Expertul poligraf efectueaza examinari
psihofiziologice cu ajutorul tehnicii poligraf;, in-
terpretand reactiile fiziologice umane corelate
cu raspunsurile furnizate de o persoana la in-
trebari legate de o cauza punctuald, in scopul
stabilirii comportamentului sincer sau simulat,
referitor la veridicitatea unor fapte, evenimen-
te, depozitii, precum si pentru determinarea
adevarului in orice situatie in care se impune
verificarea sinceritatii unei persoane.

In Republica Moldova utilizarea poli-
grafului este reglementatd de Legea privind
aplicarea testarii la detectorul comportamen-
tului simulat (nr. 269/12.12.2008) [24].

Legea privind aplicarea testarii la detec-
torul comportamentului simulat (nr. 269 din
12.12.2008) reglementeaza aplicarea acestuia
in urmatoarele situatii:

- angajarea in campul muncii In cadrul
organelor Ministerului Afacerilor Interne, Cen-
trului National Anticoruptie, Serviciului de In-
formatii si Securitate si Serviciului Vamal.

- efectuarea controlului periodic sau se-
lectiv al activitatii de serviciu in cadrul Minis-
terului Afacerilor Interne, Centrului National
Anticoruptie, Serviciului de Informatii si Secu-
ritate si Serviciului Vamal;

finding.

» Ordinance No 75 of 24 August 2000 [23]

Art.2

(2) The forensic specialities in which the
status of certified forensic expert can be ob-
tained are the following:

0) Expertise for the detection of simulat-
ed behaviour (polygraph).

Also, in Romania, the polygraph is widely
used for examinations in the private sector. Ap-
plicable legislation:

Law no. 213/2004 on the exercise of the
profession of psychologist with the right of free
practice, establishment, organization and func-
tioning of the College of Psychologists of Roma-
nia.

Decision No 788/2005 approving the
Methodological Rules for the application of Law
No 213/2004 on the exercise of the profession
of psychologist with the right of free practice,
the establishment, organisation and function-
ing of the College of Psychologists of Romania.

COR Code (Romanian Classification of
Occupations)- 263413- Polygraph Expert.

The polygraph expert carries out psy-
chophysiological examinations using the pol-
ygraph technique, interpreting human physi-
ological reactions correlated with the answer
given by a person to questions related to a spe-
cific cause, in order to establish sincere or sim-
ulated behaviour, regarding the truthfulness of
facts, events, statements and to determine the
truth in any situation where it is necessary to
verify the sincerity of a person.

In the Republic of Moldova the use of
polygraph is regulated by the Law on the Appli-
cation of Simulated Behaviour Detector Testing
(No.269/12.12.2008) [24] .

The law on the Application of Simu-
lated Behaviour Detector Testing (No 269 of
12.12.2008) regulates its application to:

- Employment in the bodies of the Min-
istry of Internal Affairs, the National Anticor-
ruption Centre, the Intelligence and Security
Service and the Customs Service.

- To carry out periodic or selective con-
trol of the service activity within the Ministry of
Internal Affairs, the National Anti-Corruption
Centre, the Intelligence and Security Service,
and the Customs Service;
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- In cadrul anchetei de serviciu;

- In cadrul activitatii operative de inves-
tigatii.

In viziunea noastri se impune o revi-
zuire in corpore a Legii nr.269/2008 privind
aplicarea testarii la detectorul comportamen-
tului simulat (poligraf). Argumentarea aces-
tei propuneri este fundamentata prin prisma
studiilor existente, a practicii internationale a
statelor dezvoltate la acest compartiment, cat
si a rezultatelor stiintifico-practice in domeniul
aplicarii poligrafului.

Generalizand, ne propunem sa punctam
urmatoarele aspecte:

in cadrul examindrii se folosesc mijloace
tehnico-stiintifice necontestate;

Consideram ca mijloacele tehnice apli-
cate la testdri au un profund suport stiintific.

- testarea cu aplicarea poligrafului echi-
valeazd cu o Incalcare a principiului prezumptiei
de nevinovdtie prevdzut in Constitutia Republicii
Moldova si art. 8 (2) al Codulului de procedura
penald: ,,nimeni nu este obligat sd dovedeascd
nevinovdtia sa”;

Consideram ca trimiterea la dispozitiile
art. 8 (2) al Codului de procedura penala este for-
tata. Prin testarea cu aplicarea poligrafului, per-
soana nu este obligata sa-si probeze nevinovatia,
ci are loc stabilirea reactiilor psiho-fiziologice
ale subiectului testat la intrebarile stimul. Exa-
minarea se va petrece cu consimtdmantul in
scris al persoanei, fapt ce exclude obligarea ei la
o astfel de procedura. Admitand ipoteza ca tes-
tarea cu aplicarea poligrafului conduce la obliga-
rea persoanei sa-si probeze nevinovatia, putem
presupune implicit ca si alte actiuni de urmarire
penald - audierea, confruntarea, reconstituirea
etc. -, recunoscute ca mijloace de proba, incalca
principiul prezumtiei de nevinovatie, lucru care
nu corespunde adevarului.

- examinarea reactiilor psiho-fiziologice
cu aplicarea poligrafului incalca normele mora-
le si etice a persoanei testate.

Consideram ca detectia comportamentu-
lui simulat reprezinta un procedeu care respecta
onoarea, demnitatea, integritatea fizica si psihica
ale peroanelor testate. Firele si senzorii poligrafu-
lui nu afecteaza cu nimic integritatea si demnita-
tea individului care conserva toate calitatile sale
volitive si intelectuale si nici nu trebuie macar sa
se dezbrace, in timp ce alte tipuri de testari presu-
pun recoltarea de sdnge care necesita Intepaturi
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- As part of the service investigation;

- In operational investigative work.

In our view, and in corpore revision of
Law 269/2008 on the application of the sim-
ulated behaviour detector test (polygraph) is
required. The argumentation of this proposal
is based on existing studies, on the internation-
al practice of developed countries in this area,
and on the scientific-practical results in the
field of polygraph application.

Generalising, we would like to make the
following points:

Uncontested technical-scientific means
are used in the examination;

We believe that the technical means ap-
plied to the tests have a deep scientific support.

-polygraph testing and applying to a vi-
olation of the principle of presumption of inno-
cence provided for the Constitution of the Repub-
lic of Moldova and Article 8 (2) of the Code of
Criminal Procedure, “no one is obliged to prove
his innocence”;

We consider that the reference to the
provisions of Article 8 (2) of the Code of Crim-
inal Procedure is forced. By polygraph testing,
the person is not obliged to prove his inno-
cence, but the psycho-physiological reactions
of the tested subject to the stimulus questions
are established. The examination will take
place with the written consent of the person,
which excludes forcing them to undergo such
a procedure. Assuming that polygraph testing
leads to the person being forced to prove his
innocence, it would implicitly assume that oth-
er prosecution actions- hearing, confrontation,
reconstruction, etc. - recognized as evidence
violate the principle of the presumption of in-
nocence, which is incorrect;

- Examining psycho-physiological reac-
tions with the application of a polygraph violates
the moral and ethical norms of the person tested.

We believe that the detection of simu-
lated behaviour is a procedure that respects
the honor, dignity, physical and psychological
integrity of the tested persons. The polygraph
wires and sensors don’t affect the integrity and
dignity of the individual who retains all his in-
tellectual qualities and does not even have to
undress, whereas other types of testing involve
blood sampling which requires pricking and
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si prelevari corporale [25].

In concluzie, mentionim faptul ci ac-
tualmente mijloacele de detectie a comporta-
mentului simulat si practica judiciara plaseaza
testarea cu aplicarea poligrafului in categoria
mijloacelor si proceselor tehnico-tactice pe care
criminalistica le pune la dispozitia organelor de
urmadrire penala. Forta probanta a concluziilor
specialistilor poligraf in acest domeniu nu este
unanim acceptata la noi in tara, detinand ex-
clusiv valoarea unor indici orientativi si avand
forta credibilitatii rezonabile.

bodily sampling.[25]

In conclusion we would like to mention
that at present the means of detecting simulat-
ed behaviour and judicial practice place poly-
graph testing in the category of technical-tacti-
cal means and processes that forensic science
makes available to the prosecution. The proba-
tive force of the conclusions of polygraph spe-
cialists in this field is not unanimously accept-
ed in our country, being only indicative indices
with the force of reasonable credibility.
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