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In contextul aspiratiilor europene Republica Mol-
dova realizeazdi pasi importanti in vederea ralierii la
standardele internationale privind justitia penald.
Legiuitorul national a transpus in viatd o serie de me-
canisme menite s simplifice justitia penald, fapt prin
care contribuie in mod activ la asigurarea unui proces
judiciar echitabil prin asigurarea unui termen adec-
vat si optim de solutionare a faptelor ilegale usoare.

In aceastd ordine de idei, legea contraventionali a
Republicii Moldova a fost desdvirsitd prin stabilirea
unor proceduri revolutionare de solutionare a unei
Japte contraventionale, si anume procedura simpli-
ficatd de constatare si examinare a unei contraventii
si acordul de colaborare. Aceste instrumente au fost
instituite pentru o serie de contraventii care au un pe-
ricol social minim si pentru care nu este necesar de ad-
ministrat probe, fiind de ajuns constatdrile personale
ale agentului constatator sau pentru situatiile in care
contravenientii isi recunosc vina si colaboreazd cu
autoritdtile in vederea solutiondrii cazurilor in schim-
bul unei sanctiuni reduse. Aceste mecanisme prezinti
mai multe avantaje, atdt pentru contravenienti, cit si
pentru autoritditile publice.

Cuvinte-cheie: echitabil, termen rezonabil, acord
de colaborare, procedurd simplificatd, decizie, amen-
di redusd, contravenient, recunoasterea vinovitiei,
agent constatator, legea contraventionald.

In the context of European aspirations, the Re-
public of Moldova is taking important steps to rally
to international standards on criminal justice. The
national legislature has transposed some mechanisms
to simplify criminal justice, which actively contributes
to ensuring a fair trial by ensuring an adequate and
optimal timeframe for solving minor illegal acts.

In this order of ideas, the contravention law of
the Republic of Moldova was completed with revolu-
tionary procedures for solving a contravention deed,
namely the simplified procedure for finding and ex-
amining a contravention and the collaboration agree-
ment. These instruments have been set up for a series
of offenses which have a minimal social danger and
for which it is not necessary to provide evidence as the
personal findings of the ascertaining agent are suffi-
cient or for situations in which the offenders admit
guilt and work with the authorities to resolve cases,
for a lighter sanction. These mechanisms have several
advantages, both for offenders and for public author-
ities.

Keywords: fair, reasonable term, collaboration
agreement, simplified procedure, decision, reduced
fine, offender, guilty plea, ascertaining agent, misde-
meanor law.

Introducere. In conformitate cu prevede-
rile art. 6, paragr.(1) din Conventia Europeani
a Drepturilor Omului (CEDO), care garanteazi
dreptul la un proces echitabil, este stipulat ca , ori-
ce persoana are dreptul la judecarea in mod echi-
tabil, in mod public si intr-un termen rezonabil

Introduction. In accordance with Art. 6,
paragraph (1) of the European Convention on
Human Rights (ECHR), guaranteeing the right
to a fair trial, it is stipulated that “everyone has
the right to a fair trial, publicly and within a rea-
sonable time of his case, by an independent and



a cauzei sale, de citre o instanti independenta si
impartiala, instituiti de lege, care va hotari fie asu-
pra incilcarii drepturilor si obligatilor sale cu ca-
racter civil, fie asupra temeiniciei acuzatiei in ma-
terie penala indreptate impotriva sa”. Notiunea de
ytermen rezonabil” presupune un termen adecvat
si optim de solutionare a procedurilor judiciare in
functie de complexitatea lor.

Prevederile mentionate supra se referi sila
cauzele contraventionale care in conformitate cu
actele normative internationale cad sub incidenta
acuzatiilor in materie penala (1, p. 105]. In aceas-
ta ordine de idei, solutionarea acestora in spiritul
art. 6, paragr. (1) al CEDO la fel impune conditia
respectarii unui termen rezonabil [2,art. 6, paragr.
(1)]. Aceasti obligatie deriva si din faptul ca fap-
tele contraventionale au un pericol social redus in
comparatie cu infractiunile, iar solutionarea lor in
functie de anumite circumstante nu necesitd un
termen indelungat fiind posibil de aplicat anumi-
te proceduri simplificate.

In aceastd ordine de idei, este relevanta si
Recomandarea nr. R (87) 18 a Comitetului de
minigtri citre statele membre cu privire la sim-
plificarea justitiei penale [3, p. 336] care propune
statelor membre ,,53 revizuiasca legislatia lor in
ceea ce priveste examindrile in afara instantei pen-
tru a permite organelor competente in probleme-
le penale si intervini la aceasti etapa si sa promo-
veze posibilitatea examindrilor in afara instantei,
in special pentru infractiuni minore...”. Astfel, la
baza simplificarii justitiei penale stau urmatoarele
teze/conditii:

— dezincriminarea infractiunilor ugoare;

— nu trebuie aplicati nici o misura de con-
strangere, in special detentia sau arestul preven-
tiv;

— sanctiunile aplicate trebuie sa fie doar de
naturd pecuniard, de mirime fixa si achitate deo-
dat3;

— propunerea unei proceduri simplificate
trebuie sa fie acceptata expres sau tacit de citre
contravenient in baza unei intelegeri;

— acceptarea sau aprobarea acestei propu-
neri trebuie sd inceteze orice urmadrire in privinta
acelorasi fapte (non bis in idem).

—aceste proceduri nu trebuie si incalce
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impartial tribunal established by law, which shall
decide either on the violation of his civil rights
and obligations or on the merits of the criminal
charge against him”. The notion of “reasonable
time” implies in itself an adequate and optimal
term for solving judicial proceedings depending
on their complexity.

The above-mentioned provisions also re-
fer to contravention cases which, in accordance
with international normative acts, fall under the
incidence of criminal charges [1, p. 105]. In this
order of ideas, their solution in the spirit of Art. 6
paragraph (1) of the ECHR also imposes the con-
dition of respecting a reasonable term [2, Art. 6,
paragraph (1)]. This obligation also derives from
the fact that contravention acts have reduced so-
cial danger compared to the offences and their so-
lution depending on certain circumstances does
not require a long term as it is possible to apply
certain simplified procedures.

In this order of ideas, Recommendation
No. R (87) 18 of the Committee of Ministers to
Member States on the simplification of criminal
justice [3, p. 336] proposes to the Member States
“to review their legislation on out-of-court exami-
nations in order to allow the competent criminal
bodies to intervene at this stage to promote the
possibility of out-of-court examinations, in par-
ticular for minor offences...”. Thus, the simplifica-
tion of criminal justice is based on the following
theses / conditions:

— decriminalization of minor offences;

- no coercive measure should be applied -
in particular detention or pre-trial detention;

— the penalties applied must be pecuniary
in nature, fixed in size and paid at the same time;

— the proposal for a simplified procedure
must be expressly or tacitly accepted by the in-
fringer on the basis of an agreement;

— the acceptance or approval of this pro-
posal must cease any pursuit of the same facts (ne
bis in idem).

— these procedures must not infringe the
right of the suspect to have his case brought be-
fore the court [3, p. 337].

Consequently, in the context of the Euro-
pean aspirations of the Republic of Moldova, the
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dreptul banuitului astfel incat cauza sa si fie pre-
zentati in fata organului de drept [3, p. 337].

Pe cale de consecinti, in contextul
aspiratiilor europene ale Republicii Moldova,
este binevenitd initiativa legiuitorului de a in-
stitui o procedurd simplificatd de solutionare a
contraventiilor, ceea ce de fapt poate contribui la
o degajare in contextul rapoartelor juridice proce-
sual contraventionale.

In procesul studiului dat au fost utilizate
urmatoarele metode de cercetare stiintifica: ana-
liza sistemici, analiza logicé, analiza comparativa,
sinteza si clasificarea. Materialele folosite sunt:
actele legislative si cele normative ale Republicii
Moldova in domeniu, doctrina juridici nationala
si alte studii.

Rezultate obtinute si discutii. Printre mo-
dificarile operate in legea contraventionala prin
Legea Republicii Moldova nr. 159 din 12.10.18
[7] a fost introdusi o procedurd revolutionari
de solutionare a unei fapte contraventionale, si
anume o procedura simplificatd de constatare si
examinare a unei contraventii. O astfel de practica
a fost instituita pentru o serie de contraventii care
prezintd un pericol social minim si pentru care nu
este necesar de administrat probe, fiind de ajuns
constatarile personale ale agentului constatator.

La baza acestei initiative a stat in primul
rand, considerentul ca pentru anumite fapte ile-
gale neesentiale, autoritatile statului intreprind o
serie de actiuni si cheltuiesc resurse care nu sunt
justificate sau nu sunt acoperite de amenzile sta-
bilite intr-un final.

Pornind de la rationamentul ci in anu-
mite situatii in care contravenientii dispun de
bunul-simt al responsabilitatii, recunosc fapta
imputata §i sunt de acord si suporte pedeapsa
contraventionald in anumite conditii mai favora-
bile pentru acestia, s-ar putea de aplicat o proce-
dura mai simpli, ceea ce ar facilita cu mult activi-
tatea de constatare §i examinare a contraventiilor
de citre agentii constatatori.

In aceeasi ordine de idei, se consideri ca
prin stabilirea mecanismelor de examinare sim-
plificatd a cauzei contraventionale si incheierea
acordului de colaborare se urmaregte solutionarea
procesului contraventional, intr-un termen optim

initiative of the legislator to establish a simplified
procedure for contraventions’ resolving is wel-
come, which may in fact contribute to a clearance
in the context of legal procedural contravention
reports.

In the process of given study there were
used the following scientific research methods:
systemic analysis, logical analysis, comparative
analysis, synthesis and classification. The materi-
als used are the following: legislative and norma-
tive acts of the Republic of Moldova in the field,
national legal doctrine and other studies.

Results obtained
Among the amendments operated in the contra-
vention law by the Law of the Republic of Mol-
dova No. 159 from 12.10.18 [7] a revolutionary
procedure for solving a contravention has been

and discussions.

introduced, namely a simplified procedure for
finding and examining a contravention. Such a
practice has been established for a series of con-
traventions that have a minimal social danger and
for which it is not necessary to administer evi-
dence, as the personal findings of the ascertaining
agent are sufficient.

The basis of this initiative was primarily the
remark that for certain illegal not essential acts,
the state authorities take a series of actions and
spend resources that are not justified or are not
covered by the fines finally set.

Based on the reasoning that in certain situ-
ations when the offenders have a common sense
of responsibility, the recognition of the alleged
act and agree to bear the penalty in certain con-
ditions more favorable to them, a simpler pro-
cedure could be applied which would greatly fa-
cilitate the activity of finding and examining the
contraventions by the ascertaining agents.

On the same note, it is considered that by
establishing mechanisms for simplified examina-
tion of the contravention case and concluding the
collaboration agreement, the aim is to resolve the
contravention process, in an optimal and predict-
able term, which contributes to respecting the
person’s right to a fair trial. These mechanisms
are intended to increase the number of contra-
vention cases solved in this way, which will lead
to the concentration of human resources in order



si previzibil, fapt ce contribuie la respectarea drep-
tului persoanei la un proces echitabil. Prin aceste
mecanisme se intentioneazi cresterea numarului
de cauze contraventionale solutionate in acest
mod, aspect ce va conduce la concentrarea resur-
selor umane in vederea cresterii operativitatii in
instrumentarea dosarelor complexe si, nu in ulti-
mul rand, la solutionarea cu celeritate a procese-
lor contraventionale [4].

Totodatd, instituirea solutionarii simplifi-
cate a unor cauze contraventionale prezinta si alte
avantaje care cu siguranta justifica aplicarea aces-
teia, dupa cum urmeazi:

- stimularea persoanelor amendate, care
isi exprima acordul fata de constatarea faptei, de a
pliti amenda aplicata in termenul stabilit, pentru
a evita eventualele cheltuieli de punere in execu-
tare a acesteia, in cazul neplatii ei;

— timp rezonabil;

- reducerea volumului de lucru in vederea
solutiondrii cauzei, agentul constatator avind po-
sibilitatea s realizeze alte atributii de serviciu;

— posibilitatea contravenientului de a achi-
ta doar a patra parte din amenda, ceea ce este
mult mai accesibil pentru membrii societitii in
contextul crizelor actuale;

—evitarea cheltuielilor pentru asigurarea
unei proceduri contraventionale ordinare (asi-
gurarea unui interpret, aparator, specialist, expert
etc.).

Avantajele mentionate si celelalte ar-
gumente prezentate mai sus ofera dreptul de
existentd a unor astfel de mecanisme in conformi-
tate cu standardele internationale.

De altfel, o proceduri similard o identifi-
cam si in cadrul cauzelor penale atunci cind aces-
tea se solutioneazi intr-o procedurd mai simpla in
baza probelor acumulate la faza urmiririi penale
[S, art. 3641] si in conditia semnarii acordului de
recunoastere a vinovatiei [S, art. 506].

Avénd la baza aceleasi criterii si argumen-
te, legiuitorul a optat pentru a introduce in legea
contraventionald capitolul VI1 in cartea a doua,
partea speciald, denumit: ,,Proceduri simplificate
de constatare si examinare a contraventiei”.

Conform acestor prevederi, examinarea
faptei contraventionale in baza constatirilor per-
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to increase efficiency in the handling of complex
cases and, last but not the least, to the speedy res-
olution of contravention processes [4]

At the same time, the establishment of the
simplified settlement of some contravention cas-
es has other advantages that certainly justify its
application, as follows:

— stimulation of the fined persons, who ex-
press their agreement to the finding of the deed,
to pay the fine applied within the established
term, in order to avoid the possible expenses for
its execution, in case of non-payment;

— reasonable term;

- reduction of the workload in order to
solve the case, the ascertaining agent having the
possibility to perform other duties;

— the possibility of the offender to pay only
the 4th part of the fine, which is much more ac-
cessible for the members of the society in the con-
text of the current crises;

— avoiding of expenses for ensuring of an
ordinary contravention procedure (providing an
interpreter, defender, specialist, expert etc.).

The advantages presented and the other ar-
guments presented above give the right to the ex-
istence of such a mechanism in accordance with
international standards.

On the other hand, we identify a similar
procedure in criminal cases when they are re-
solved in a simpler procedure based on the evi-
dence accumulated at the stage of the criminal
investigation [S, Art. 3641] and under the con-
dition of signing of the guilty plea agreement [S,
Art. 506].

Based on the same criteria and arguments,
the legislator chose to introduce in the contraven-
tion law chapter VI1 of the second book, special
part, called: “Simplified procedures for finding
and examining the contravention”.

According to these provisions, the exami-
nation of the contravention based on the per-
sonal findings of the ascertaining agent without
drawing up a report on the contravention can be
applied if the following conditions are cumula-
tively met:

a) contravention can be ascertain on the
basis of the personal findings of the ascertaining
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sonale ale agentului constatator fard a intocmi un
proces-verbal cu privire la contraventie poate fi
aplicatd daca sunt intrunite cumulativ urmitoare-
le conditii:

a) contraventia poate fi constatata in teme-
iul constatirilor personale ale agentului constata-
tor si nu necesitd acumulare de probe;

b) persoana accepti constatirile agen-
tului constatator, ca fiind suficiente pentru de-
monstrarea vinovatiei, si recunoaste savarsirea
contraventiei;

c) examinarea contraventiei si aplicarea
sanctiunii tin de competenta agentului constata-
tor;

d)
sanctiunea confiscirii bunurilor in conformitate
cuart. 4397.

In cazul sdvérsirii contraventiei de citre un

contraventia nu este pasibild de

minor, procedura simplificata poate fi aplicata
doar in conditiile asistirii acestuia de citre repre-
zentantul siu legal [6, art. 4511, alin. (1) si (2)].

In cazul tragerii la rispundere contraven-
tionali in conditiile enumerate supra, agentul
constatator va emite o decizie prin care va apli-
ca o sanctiune egald cu o doime din minimumul
sanctiunii sub forma de amenda previzuta in partea
speciali a cartii a doua [6, art. 4511, alin. (3)].

De fapt, aceasti prevedere va incuraja
contravenientii in anumite situatii de a opta pen-
truafiaplicatd o proceduri simplificata in privinta
lor pentru a avea posibilitatea de a achita o amen-
da practic de patru ori mai micd, beneficiind si
de dreptul de a achita amenda contraventionala
in jumitate in decursul a trei zile lucratoare de la
momentul comunicirii ei.

In conformitate cu Recomandarea nr. r
(87) 18 a Comitetului de Ministri citre statele
membre cu privire la simplificarea justitiei pe-
nale (adoptati de citre Comitetul de Ministri la
17 septembrie 1987, la cea de-a 410-a intrunire
a prim-ministrilor), ,in cazul infractiunilor care
sunt minore datoritd circumstantelor cauzei,
in care faptele cauzei sunt bine constatate si se
cunoagte cu certitudine cd persoana invinuiti a
comis infractiunea, se poate recurge la procedu-
rile simplificate, care reprezinti o procedura in
scris efectuatd de autoritatea de drept, care, fara

agent and does not require the accumulation of
evidence;

b) the person accepts the findings of the as-
certaining agent, as sufficient to prove guilt, and
recognizes the commission of the contravention;

c) the examination of the contravention
and the application of the sanction fall within the
competence of the ascertaining agent;

d) the contravention is not subject to the
sanction of the property confiscation in accor-
dance with Art. 4397.

In the case of an offense committed by a
minor, the simplified procedure may be applied
only under the conditions of his / her assistance
by his / her legal representative [6, Art. 4511,
paragraph (1) and (2)].

In the event of liability for the contraven-
tion under the conditions listed above, the ascer-
taining officer shall issue a decision imposing a
penalty equal to a half of the minimum penalty in
the form of a fine provided for in the special part
of the second book [6, Art. 4511, paragraph (3)].

As a matter of fact, this provision will en-
courage offenders in certain situations to choose
to apply a simplified procedure in their respect in
order to be able to pay a fine practically 4 times
lower, benefiting also from the right to pay the
fine in half within 3 working days from the mo-
ment of its communication.

According to the Recommendation No.
r (87) 18 of the Committee of Ministers to the
Member States on the simplification of criminal
justice (adopted by the Committee of Ministers
on September 17, 1987, at the 410th meeting of
prime ministers), “in the case of offenses which
are minor due to the circumstances of the case,
in which the facts of the case are well established
and it is known with certainty that the accused
has committed the offense, simplified procedures
may be used, which are written procedures carried
out by the rule of law, which, without recourse to
the hearing stages, lead to decisions equivalent to
sentences, such as criminal decision procedure.
The criminal decision must contain the necessary
elements for the accused to be duly informed of
the consequences in case of acceptance. It must
be communicated to him in a clear and definite



a recurge la etapele de audiere, duc la luarea de-
ciziilor echivalente cu sentintele, cum ar fi proce-
dura de decizie penala. Decizia penala trebuie sa
contini elementele necesare pentru ca acuzatul sa
fie informat cuvenit despre consecintele in caz de
acceptare. Trebuie si i se comunice intr-o mani-
erd clard si definitd, oferindu-i persoanei in cauza
timp suficient de a primi consultatie juridica la
dorinta sa” [3, p. 336].

In baza acestor aprecieri, in legea
contraventionala au fost introduse reglementari
cu referire la un act procesual de decizie pentru
procedurile contraventionale simplificate, denu-
mit ,Decizia privind examinarea contraventiei in
temeiul constatarii personale a agentului consta-
tator” [6, art. 4512].

Decizia privind examinarea contraventiei
in temeiul constatarii personale a agentului con-
statator este un document executoriu, care trebu-
ie sd includa:

a) data (ziua, luna, anul), ora si locul intoc-
mirii deciziei;

b) calitatea, numele si prenumele agentu-
lui constatator, denumirea autorititii pe care o
reprezinta;

¢) numele, prenumele, domiciliul §i/sau
resedinta, datele din buletinul de identitate al
agentului constatator sau, dupid caz, din alt act
care stabileste identitatea persoanei, iar in cazul
persoanei juridice — denumirea, sediul, codul ei
fiscal, datele persoanei fizice care o reprezint3;

d) fapta contraventionals, locul, timpul si
circumstantele cauzei care au importanta pentru
stabilirea faptelor si consecintelor lor juridice,
identitatea victimei, evaluarea eventualelor pagu-
be cauzate de contraventie;

e) incadrarea juridica a faptei, norma ma-
teriald contraventionala si indiciile calificative ale
elementelor constitutive ale contraventiei;

f) aducerea la cunostinta contravenientu-
lui, precum si a reprezentantului legal al mino-
rului a drepturilor si obligatiilor lor prevazute la
art. 384 si 387 ale prezentului cod, precum si a
consecintelor examindrii contraventiei in proce-
dura simplificati;

g) declaratia contravenientului despre
recunoasterea savarsirii contraventiei si accep-
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manner, giving the person concerned sufficient
time to receive legal advice at his request” [3, p.
336].

Based on these assessments, regulations
were introduced in the contravention law with
reference to a procedural act of decision for sim-
plified contravention procedures, called “Deci-
sion on the examination of the contravention
based on the personal finding of the ascertaining
agent” [6, Art. 4512].

The decision to examine the contravention
on the basis of the finding of the ascertaining of-
ficer is an enforceable document, which must in-
clude:

a) date (day, month, year), time and place
of decision;

b) quality, name and surname of the ascer-
taining agent, the name of the authority he rep-
resents;

¢) name, surname, domicile and / or resi-
dence, data from the identity card of the ascer-
taining agent or, as the case may be, from another
document establishing the identity of the person,
and in the case of the legal person — name, head-
quarters, tax code, data of the representing natu-
ral person;

d) the act of contravention, place, time and
circumstances of the case which are important for
establishing the facts and their legal consequenc-
es, the identity of the victim, the assessment of the
possible damages caused by the contravention;

e) the legal classification of the deed, the
material norm of the contravention and the quali-
fying indications of the constitutive elements of
the contravention;

f) bringing to the notice of the offender, as
well as to the legal representative of the minor,
their rights and obligations provided in Art. 384
and 387 of this code, as well as the consequences
of the examination of the contravention in the
simplified procedure;

g) the offender’s statement on the recogni-
tion of the commission of the offense and the ac-
ceptance of the findings of the ascertaining agent
as sufficient to prove the offender’s guilt [6, Art.
4512, paragraph (1)].

No corrections, additions or other changes
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tarea constatarilor agentului constatator ca fiind
suficiente pentru demonstrarea vinovitiei contra-
venientului [6, art. 4512, alin. (1)].

In decizia privind examinarea contraventiei
nu se admit rectificari, addugiri si alte modificari.
In cazul necesititii unor astfel de actiuni, se emite
o noua decizie in care se face consemnarea res-
pectiva.

In cazul in care contravenientul este un
minor, se consemneazi §i numele, prenumele,
domiciliul §i/sau resedinta reprezentantului legal
al acestuia. In cazul in care contravenientul este
asistat de un avocat, se consemneazi identitatea
acestuia.

Partea rezolutiva a deciziei cuprinde: inca-
drarea juridica a faptei contraventionale, decizia
agentului constatator de sanctionare a contrave-
nientului, contul de virament al institutiei banca-
re la care se va transfera valoarea amenzii, calea de
contestare.

Decizia se semneaza de catre agentul con-
statator si contravenient si se inmaneaza o copie
contravenientului si victimei, daca existi. In cel
mult 24 de ore de la intocmire, decizia se inscrie
in ordinea intocmirii intr-un registru electronic
tinut de Ministerul Afacerilor Interne.

Observam ci exigentele legale impuse de-
ciziei sunt asemanatoare celor ale unui proces-
verbal cu privire la contraventie.

Deciziile privind examinarea contraventiei
in temeiul constatarii personale a agentului con-
statator pot fi contestate cu recurs in termen de
1§ zile din data aplicarii sanctiunii, in instanta de
fond conform competentei teritoriale.

Decizia privind examinarea contraventiei
in temeiul constatarii personale a agentului con-
statator poate fi contestatd de citre contraveni-
ent, victima, procuror sau de citre conducitorii
autorititilor din care fac parte agentii constata-
tori.

Deciziile privind examinarea contraventiei
in temeiul constatarii personale a agentului con-
statator pot fi contestate in baza urmatoarelor te-
meiuri:

a) nu au fost respectate dispozitiile privind
competenta materiald;

b) contravenientul a fost sanctionat pentru

are allowed in the decision of contravention’s ex-
amination. A new decision is issued in which the
record is made, in case such actions are required.

If the offender is a minor, the name, sur-
name, domicile and / or residence of his legal rep-
resentative shall also be recorded. If the offender
is assisted by a lawyer, his identity also shall be
recorded.

The decisive part of the decision comprises:
the legal classification of the contravention deed,
the decision of the ascertaining agent to sanction
the offender, the transfer account of the banking
institution to which the amount of the fine will be
transferred, the way of contesting.

The decision shall be signed by the ascer-
taining agent and the offender and a copy shall
be handed to the offender and the victim, if any.
Within 24 hours from the drafting, the decision
shall be recorded in the drafting order in the elec-
tronic register kept by the Ministry of Internal Af-
fairs.

We note that the legal requirements im-
posed on the decision are similar to those of a re-
port on the contravention.

Decisions on the examination of the con-
travention on the basis of the ascertaining agent’s
personal finding may be appealed within 15 days
from the date of application of the sanction, in the
court of first instance according to the territorial
jurisdiction.

The decision to examine the contravention
on the basis of the ascertaining agent’s personal
finding may be challenged by the offender, the
victim, the prosecutor or by the heads of the au-
thorities to which the ascertaining agents belong.

Decisions concerning the examination of
the contravention on the basis of the finding of
the ascertaining agent may be challenged on the
following grounds:

a) the provisions on material competence
have not been respected;

b) the offender has been sanctioned for a
deed not provided for in the special part of the
second book;

c) sanctions were applied in limits other
than those provided for in the special part of the
second book [6, Art. 4513].



o fapta care nu este previzuti de partea speciald a
cartii a doua;

c) s-au aplicat sanctiuni in alte limite decat
cele prevazute de partea speciald a cirtii a doua
[6, art. 4513].

Recursul declarat se examineaza de citre
un judecitor conform capitolului VIII din titlul I
cartea a doua a Codului contraventional, care se
aplica in mod corespunzator, cu exceptiile stabi-
lite.

Instanta de recurs poate adopta una din ur-
matoarele decizii:

1) si respingd recursul si sa mentin decizia
agentului constatator daci este:

a) tardiv;

b) inadmisibil;

¢) nefondat;

2) sa admiti recursul si si anuleze decizia
agentului constatator si sa adopte una dintre ur-
matoarele solutii:

a) dispunerea achitirii persoanei sau ince-
tarii procesului contraventional;

b) rejudecarea cauzei cu adoptarea unei
noi hotarari, insd fira a inrautati situatia contra-
venientului.

Pirtile se informeazi despre locul, data si
ora sedintei de examinare a recursului, insd ne-
prezentarea acestora nu impiedici examinarea
recursului si desfisurarea sedintei, in cazul in care
la dosar este dovada citarii fiecirei parti [6, art.
4514].

O alta conditie obligatorie acestei proce-
duri simplificate este recunoasterea integrald a
vinii de citre fiptuitor. Aceasta recunoagtere este
necesar de consemnat intr-un anumit act proce-
sual ceea ce va inlitura orice dubiu ci procedura
simplificatd a fost aplicati incorect sau ilegal.

Actulprincarefaptuitorulisirecunoastevina
si accepta sa suporte amenda contraventionala re-
dusiafostdenumit de citre legiuitor drept ,Acord
de colaborare”. In conformitate cu modificirile
operate in legea contraventionald de la art. 4515,
alin. (1),,,Acordul de colaborare este o tranzactie
incheiata intre agentul constatator, dupa caz, pro-
curor si contravenient, care isi recunoaste vina, in-
tegral, in schimbul unei pedepse reduse. Acordul
de colaborare poate fi incheiat in orice moment al
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The declared appeal is examined by a judge
according to chapter VIII from the title II of the
second book of the Contravention Code, which
shall be applied accordingly, with the exceptions
laid down.

The court of appeal may take one of the fol-
lowing decisions:

1) dismiss the appeal and uphold the deci-
sion of the ascertaining agent if it is:

a) belated;

b) inadmissible;

c) groundless;

2) to admit the appeal and cancel the deci-
sion of the ascertaining agent and to adopt one of
the following solutions:

a) ordering the acquittal of the person or
the termination of the contravention process;

b) retrial of the case with a new decision,
but without worsening the offender’s situation.

The parties shall be informed about the
place, date and time of the hearing of the appeal,
but their failure to appear shall not prevent the
examination of the appeal and the conduct of the
hearing, if the file is evidence of the summons of
each party [6, Art. 4514].

Another mandatory condition for this sim-
plified procedure is the full recognition of guilt by
the perpetrator. This recognition must be record-
ed in a specific procedural document, which will
remove any doubt that the simplified procedure
has been applied incorrectly or illegally.

The act by which the perpetrator admits his
guilt and agrees to bear the reduced contraven-
tion fine was referred to by the legislator as “Col-
laboration Agreement”. In accordance with the
amendments operated in the contravention law
by Art. 4515, paragraph (1) “The Collaboration
Agreement is a transaction concluded between
the ascertaining agent, as the case may be, the
prosecutor and the offender, who admits his guilt,
in full, in exchange for a reduced punishment. The
collaboration agreement can be concluded at any
time of the contravention process until the sub-
stantive settlement of the contravention case is
over” [6, Art. 4515, paragraph (1)].

In the case of concluding the collaboration
agreement, the offender will be subject to a sanc-
tion not exceeding a half of the maximum sanc-
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procesului contraventional pani la solutionarea
in fond a cauzei contraventionale” [6, art. 4515,
alin. (1)].

In cazul incheierii acordului de colaborare,
contravenientului i se va aplica o sanctiune ce nu
depiseste o doime din maximul sanctiunii sub
forma de amenda previzutd pentru contraventia
comisa.

Acordul de colaborare poate fi initiat de
catre agentul constatator, dupi caz, procuror,
contravenient sau apdritorul siu, reprezentantul
legal in cazul savarsirii contraventiei de catre un
minor. Agentul constatator, dupé caz, procuro-
rul este obligat si refuze incheierea acordului de
colaborare in cazul in care fapta nu constituie
contraventie sau prezinti semne de infractiune.
Refuzul de a accepta incheierea acordului de co-
laborare nu este pasibil nici unei cii de atac.

In cazul incheierii acordului de colaborare,
agentul constatator, dupa caz, procurorul incetea-
za acumularea probelor, iar contravenientul nu
mai este in drept sa-si retragd acordul.

In cazul incheierii acordului de colaborare,
cauza contraventionald va fi solutionatd, prin de-
cizie asupra cazului contraventional, in conditiile
acordului de colaborare, dupa forma si continutul
stipulate la art. 4512, cu exceptiile previzute de
prezentul articol.

Prevederile art. 444, 4514 din prezentul
cod se vor aplica in mod corespunzitor in privinta
acordului de colaborare [6, art. 4515, alin. (6)].

Concluzii. Salutim aceastd initiativa
si o considerim una eficienti in cazurile de
contraventii caracterizate printr-un pericol soci-
al redus, in situatia in care faptuitorul recunoagte
vinovitia sa si accepta conditiile procedurii sim-
plificate. Astfel, agentii constatatori ar putea re-
duce din activititile de constatare si examinare a
contraventiei cu elemente de birocratie.

Totusi prevederile legale nu sunt redactate
cu suficientd precizie, in asa fel inct si permita
aplicarea corecta si fard interpretiri subiective din
partea partilor procesului contraventional.

Analizand capitolul VI1 , Proceduri simpli-
ficate de constatare si examinare a contraventiei”,
identificim niste neclaritati. Totusi chiar daci
sunt stipulate conditiile cumulative care determi-

tion in the form of a fine provided for the offense
committed.

The collaboration agreement may be ini-
tiated by the ascertaining agent, as the case may
be, the prosecutor, the offender or his defense
counsel, the legal representative in case of com-
mitting the contravention by a minor. The ascer-
taining agent, as the case may be, the prosecutor
is obliged to refuse the conclusion of the collabo-
ration agreement if the deed does not constitute a
contravention or shows signs of crime. Refusal to
accept the conclusion of the collaboration agree-
ment is not subject to any appeal.

In case of concluding the collaboration
agreement, the ascertaining agent, as the case
may be, the prosecutor ceases to accumulate the
evidence and the offender is no longer entitled to
withdraw his consent.

In case of concluding the collaboration
agreement, the contravention case will be solved,
by decision on the contravention case under con-
ditions of the collaboration agreement, according
to the form and content stipulated in Art. 4512,
with the exceptions provided for in this article.

Provisions of the Art. 444, 4514 of the pres-
ent code will be applied according to the collabo-
ration agreement [6, Art. 4515, paragraph (6)].

Conclusions. We welcome this initiative
and consider it an effective one in cases of contra-
ventions characterized by a reduced social dan-
ger, in the situation when the perpetrator admits
his guilt and accepts the conditions of the sim-
plified procedure. Thus, the ascertaining agents
could reduce from the activities of finding and
examining the contravention with the elements
of bureaucracy.

However, the legal provisions are not
drafted with sufficient precision, so as to allow
the correct application and without subjective in-
terpretations by the parties to the contravention
process.

Analyzing the chapter VI1”Simplified pro-
cedures of finding and examining of contraven-
tion” we identify some ambiguities. However, if
the cumulative conditions determining the appli-
cation of a simplified procedure are stipulated, we
consider that it would be welcome if the legislator
would expressly list the series of contraventions



nd aplicarea unei proceduri simplificate, conside-
ram cd ar fi binevenit daca legiuitorul ar enumera
expres sirul contraventiilor pentru care poate fi
aplicatd o astfel de procedura. O atare precizare ar
face o claritate sila art. 441 CC al RM ,,Aplicarea
sanctiunii mai blinde decit cea previzuta de lege”
din continutul ciruia nu sunt clare conditiile in
care poate fi aplicati o sanctiune mai blanda decat
cea prevazuti de lege.

Constatam cu regret ca in continutul art.
441, alin. (1) CC al RM exista anumite carente
care pot determina anumite neclarititi sau cadu-
citatea normei juridice. De exemplu, prevederile
delaacestalineat se termind cu sintagma,,,....agen-
tul constatator, dupi caz, procurorul, instanta de
judecata sau comisia administrativd poate aplica
o sanctiune sub limita minima, previzuti de par-
tea speciald a cartii a doua pentru contraventia
respectiva”. Dar analizdnd structura Codului
contraventional al Republicii Moldova, stabilim
ca ,cartea a doua” a legii contraventionale nu
contine norme care si prevada anumite sanctiuni
dar reglementeazd procesul contraventional. In
acest context, consideram ca legiuitorul trebuie
sd inliture aceastd carentd, inlocuind sintagma
ycartii a doua” cu cea a ,cartii intai”.

Totodati, considerim ci art. 441 CCalRM
ar fi logic si corect si fie completat cu alin. (3),
avand urmitorul continut: ,,(3) Agentul consta-
tator poate aplica o sanctiune sub limita minima
in cadrul procedurilor simplificate de constatare
si examinare a contraventiilor conform art. 4511”.
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for which such a procedure can be applied. A simi-
lar precision would make clarity in Art. 441 of the
Contravention Code of the Republic of Moldova
“Applying of the milder sanction than the one pro-
vided by law” from the content of which the condi-
tions under which a sanction milder that the one
provided by law may be applied are not clear.

We note with regret that in the content
of Art. 441, paragraph (1) of the Contraven-
tion Code of the Republic of Moldova there are
certain shortcomings that may lead to certain
ambiguities or the expiration of the legal norm.
For example, the provisions of this paragraph
end with the phrase “...the ascertaining agent,
as the case may be, the prosecutor, the court or
the administrative commission may apply a sanc-
tion below the minimum limit, provided by the
special part of the second book for the respective
contravention”. But analyzing the structure of the
Contravention Code of the Republic of Moldova,
we establish that the “second book” of the con-
travention law does not provide for certain sanc-
tions but regulates the contravention process. In
this context, we consider that the legislator must
remove this deficiency, replacing the phrase “sec-
ond book” with “first book”.

At the same time, we consider that Art.
441 of the Contravention Code of the Republic
of Moldova, would be logical and correct to be
completed with paragraph (3) with the following
content “(3) The ascertaining agent may apply
a sanction below the minimum limit within the
simplified procedures for finding and examining
the contraventions according to Art. 4511”.
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