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Bopwv6a c mopzosneii n100vmu A67I5IeMCT NPUOPUMEMHOT 6 PAMKAX, KAK MENOYHAPOOHVIX Op2aHu3ayull, max
U omoenvHvIX 20cy0apcme. B cmamve nposooumcs ananus meso0yHapoOHvix 00KyMeHmos, Komopovie 8 0aHHOII che-
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BBenenne. Toprosys mogbMu sABIIsAET-
cs1 mpobeMoit T10b6aIbHOTO MaciTaba, Ko-
TOpas He NPU3HAeT HAIVIOHA/IbHBIX T'PAHNUIL].
Takum 06pasoM, HepeIKO OHa COCTABJIAET
TPaHCHALMOHAJIbHOE IIPECTYyIJICHNe, aHAJIO-
TMYHOE TI0 CBOEMY XapaKTepy MeXAYHapOJ-
HOJI TOPTrOB/Ie HApPKOTMKaMU ¥ HE3aKOHHO-
My obopory opyxus. [loatomy pmss 60pp6bI
C TOprOBJIeNl JIOABMM TPeOYIOTCS TpaHC-

HaIlVIOHA/IbHbIe METOAMKY, JICIOJIb3YIOIle
MEXXIYHapOJHOe COTPYHIYECTBO B popmax
obmena nHbopMalMenl 1 OKa3aHWUs B3aUM-
HOW TTOMOIII.

Toprosys nmofbMM TpeCTaBIseT CO-
6011 coBpeMeHHYI0 QopMy pabcTBa, Hapy-
LIIeHMe ITIpaB dYeloBeKa, SBJIOIIeecs IIpe-
CTYIUIEHUEM, KaK IPOTUB JTMYHOCTH, TaK U
IPOTUB TOCYHApCTBa. TOProB/IsA JIIOABMU
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ABNIAETCA OFHOM M3 GOpM HacWIuA B OT-
HOILIEHUY ee Hanbojiee YacThIX >KePTB: JKEeH-
muH n gerert. OHA TakXXe SABASETCA OOHOU
13 (OPM IPOTUBOIIPABHOTO BMEIIATe/IbCTBA
B cpepy MeX[yHapOLHOTO CEMEIHOro Ipa-
Ba, IIOCKOJIbKY OTJe/IbHble BUABI TOPTOBIN
JTIOObMU CBA3aHBI C ICKKEHNEM WIN Helo-
OpOCOBECTHBIM VICIIO/Ib30BAHNEM 3aKOHHBIX
CeMeNHBIX ITOPAIKOB.

Toprosnsa mopbMu IpeAcTaBIsAeT COo-
6011 BUJi HeJleTaJibHON IpeANpPUHIMATEIb-
CKOII IeAITe/IbHOCTY, KOTOPbINI B HEKOTOPBIX
CITy4asX MWCIIO/Ib3yeT MA CBOEN BBITOMbI
MeX/IyHapOJHble MUTPALMOHHbIE IOTOKIU.
Omna okasbIBaeT Iyboualiiiee BO3JEICTBYE
Ha CBOM JKEpPTBbBI, IPUYMHAA UM IICUXOJIO-
TU9ecKuil 1 (pU3MYecKmii Bpef ¥ TPaBMUPYs
UX.

JBYDKYIIMMM CUTaMJ TOPTOB/IN IO b-
MU ABJIAIOTCSA TeHJepHOe HepaBeHCTBO, OT-
CYTCTBM€ paBHBIX BO3MOXXHOCTE, BOIN-
I0lllee  5KOHOMUYECKOEe HEpPaBEHCTBO Kak
BHYTPU TOCYZIapCTB, TaK U MEXJYy HIUIMI,
KOppYNnuMus U YA3BUMOCTD, SABJIAIOIINECH
pe3y/IbTaTOM HeaJgeKBaTHOCTU CyHeOHOM U
IIPAaBOOXPAHUTE/IbHON CHUCTEM, TIpaKIaH-
CKOJl HeCTaOMJIbHOCTVM VI HEBBIIIOJTHEHNSA
rocyfjapcTBaMy CBOUX (YHKIUI IO 3alu-
Te U 0becIeyeHnIo CBOMX rpaxaaH. OpHuM
u3 (HaKTOPOB, CIOCOOCTBYIOIINX MIPOLIBETA-
HUIO TOPTOBJIN JIIOIbMMU, SIBIATCA HAIM4YMe
CIIpoca Ha ITaTHbIe CeKCya/lbHble YCIYTU U
IelIeBYI0 pabOvyIO CYITY i1 CTPONUTE/IBCTBA,
oOpabaTbIBawIero IPOU3BOJICTBA, IPO-
MBILIJIEHHOCTH U JJOMAIIIHETO XO3ICTBa.

Bopbba ¢ TOprosjeit mOAbMU SBIS-
eTcsA NMPUOPUTETHON B paMKax, KaK MeX[y-
HApOJHBbIX OpPTaHM3aLMIil, TaK ¥ OTJEe/IbHBIX
rocygapctB. OJHUM M3 IIATOB B Pa3BUTUNI
COTpyJHUYECTBA TOCYAAPCTB IPOTUB TOP-
TOB/IM JIIOIbMM, B YAaCTHOCTM >KEHIVMHAMU
n ferbMy, ABunack Konsennnum OOH npo-
TPAHCHAI[MOHA/IbHOI ~ OPraHM30BaH-
HOJl TIPecTyNHOCTH, JomnojHeHHas [Iporo-
KOJIOM O TIpefyNpeXAeHUN U IpecedueHun

TUB

TOPTOB/IN JIIOLBMM, OCOOEHHO >KEHIIVMHAMMU
U IeTbMM, U HakasaHuu 3a Hee. Pecrry6mm-
Ka MonpgoBa patudunupoBanta yKa3aHHBIN
MEeXIYHapOJHBIII ~ IPaBOBO
npuHATneM 3akoHa Nr. 15 ot 17.02.2005 o
patudukanuu Kousenumu OOH mnporus
TPaHCHAIIMOHA/IbHO OPraHM30BaHHOM IIpe-
cTrynmHOCT. KOHBEHINA paclpoCcTpaHAeTCs
Ha IIPeCTYIUIeHN, KOTOpPbIe HOCAT TPaHCHa-
I[MIOHAJIbHBIN XapaKTep ¥ COBEPIIEHbI Opra-
HI30BaHHOI NPeCTYIHOM rpynmnoi (cT. 3 1.
1(b)). Hanuume yka3aHHBIX 9/IeMEHTOB He-
obxomumo misA npuMmeHeHus KoHBeHLyM n
IIPOTOKOJIOB K Heil. B coorBercTBun ¢ Kon-
BEHIIVE/l «TPaHCHAIVIOHA/IbHBI XapakTep
HPeCTyIUIeHVsI» He 00s13aTe/IbHO BK/IIOYAeT
B ce0s1 QakT mepecedeHMs1 TPaHUL], «TPaHC-
HAI[MIOHAJIbHOCTb»
KOT/Ia IIPeCTyIUIeHVe COBEPIIeHO: d) B bortee
yeM OJHOM TocypapcTBe; b) oHO coBeplile-
HO B OJJHOM TOCYIapCTBe, HO CyIL[eCTBEHHas
YacTb €ro MOATOTOBKM, IUVIAHNPOBAHMSA, PY-
KOBOJCTBA WV KOHTPOJA MMeeT MeCTO B
IPYTrOM TOCY[apCTBe; €) OHO COBEPIIEHO B
OIHOM TOCY[lapCTBe, HO IIPU YYacTUU Opra-
HIU30BAHHOM IIPECTYITHO TPYIIIBI, KOTOpast
OCYILIECTB/IACT IIPECTYIIHYIO JeATeTbHOCTD B
6ostee 4eM OTHOM TOCYHApCTBe; WM d) OHO
COBEpIIEHO B OIHOM TOCYHapCTBe, HO €ro
CYILLIeCTBEHHbIE ITOC/IE[ICTBUA MMEIOT MeCTO
B IPyroM rocygapcrse (1L 2 cT. 3).
CormacHo monoxenusMm KoHBeHIuu,
TOCYyZapCTBa-yYaCTHUKM  YCTaHaB/IMBAIOT
OTBETCTBEHHOCTb I IOPUANYECKUX JIUI]
3a y4yacTue B CEepbe3HBIX IPEeCTYIUICHUAX,
K KOTOpPbIM IIpMYacTHa OpTraHM30BaHHAS
IpeCcTylHasg TPYIIa, U 3a IIPecTyIUIeHU,
IpU3HAHHbIE TAaKOBBIMU B COOTBETCTBUU
co crarbsAMU 5, 6, 8 n 23. IIpu sToM, OTBET-
CTBEHHOCTb I0PUANYECKIX JIUI] MOXET ObITh
YTOJIOBHO, IPA)KJaHCKO-IIPAaBOBOV VIJIN afl-
MUHUCTpAaTUBHOU. KpoMe TOro, y4acTHMKN
KoHBeHI[UN [O/DKHBI NIPUBJIEKATh K OTBET-
CTBEHHOCTM M (PU3NYECKVX /NI B COOTBET-
CTBMM C HAllMOHAJIbHBIM YTOJIOBHBIM 3aKO-

OOKYMEHT,

IIpoABIA€TCA UM TOrAa,



HoparenbcTBoM (cT. 10).

MonpaBckuit 3aKOHOJATeIb IIpeayc-
MOTpesl 00513aTeIbHOCTh OTBETCTBEHHOCTU
IOPUAMYECKNX JIUL 32 TOPTOBJIIO JTIIOJbMMU
B CT. 34 3akoHa nr. 241 o mpepynpexpe-
HUM U TIpecCeYeHUM TOPTOBJIU JIIOIbBMU OT
20.10.2005. B cooTBeTCTBUM C HEW, B CHy-
Yyae BBISBJIEHMS JIeATEIbHOCTY 110 TOPTOBJIE
JIIOIbMM, COBEPIIAEMOI TTOCPE/ICTBOM IOPU-
OUNYECKOrO AuIla, UMEIOIIEro JIUIEH3UI0 Ha
OCyIIeCTBJIeHIEe HpeIpMHNMATETbCKON
IeATeTbHOCTY, KOTOpas IIOCTYXWIa Ipu-
KPBITVEM [/l COBEPIIEH) YKAa3aHHbIX IIPO-
TUBO3aKOHHBIX IEVICTBUI, IUIIEH3US JaHHO-
ro IOPUANYECKOTO JINIIA OT3BIBAETCS VM OHO
JIMKBUUPYETCS] Ha OCHOBAaHUM CyHeOHOro
pelIeHn.

Yactp (2) cT. 34 ycTaHaB/IMBaeT YTO,
I0pUMYECKOe U0 HeceT IPaKJaHCKO-TIpa-
BOBYIO OTBETCTBEHHOCTb IIepe]] >KepTBOI
TOPTOB/IM JIIOfbMM 33 HaHeCeHMe yiiepba B
pe3yJibTaTe OCYLIeCTB/IeHUs [elICTBUN, yKa-
3aHHBIX B yactu (1).

[IpuBreyeHne K OTBETCTBEHHOCTU
IOPUANYECKNX JINI[ He MCK/IIYaeT IpUBJIe-
YeHUsI K OTBETCTBEHHOCTU (PU3UYECKIX JINLI,
COBEPIINBIINX IPECTYIUIEHNUs, CBS3aHHBIE C
Toprosiieit moabMu (4. 3 cT. 34).

Yronosubi kogekc PM, Takxe copep-
JKIUT TIOJIOXKEHUSI B COOTBETCTBHE, C KOTOPHI-
MU TIOJ]/IeXKaT OTBETCTBEHHOCTY U I0pU/ITYe-
ckue mmia. Tak, cormacHo 4. (4) cr. 21 YK
PM, ropuandeckne nmiia, 3a UCKIOYEHMEM
OpPraHOB IYOJIMYHON BJIACTH, HECYT YIO/IOB-
HYIO OTBETCTBEHHOCTDb 3a IPeCTYIUIeHNs, 32
COBepIIeH)e KOTOPBIX NPefyCMOTPEHO Ha-
KazaHue mis opuandeckux i B Ocoben-
HOJl 4YacTU HacTosllero kojekca. Ilpecrty-
I7IeHNe, npefgycMoTrpeHHoe cT. 165 YK PM
BXOZIUT B YMC/IO TAKVX IIPECTYITHBIX AeSHUIL.
B TOo Xe BpeMs, YroloBHas OTBETCTBEH-
HOCTb IOPUAMYECKOTO JIUIa He VCK/IIoYaeT
OTBETCTBEHHOCTU (PM3UIECKOTO JINIA 32 CO-
BepIeHHOe mpectymeHue (4. (5) cr. 21 YK
PM).
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Oco0eHHOCTh MeXIyHapOIHO-IIPaBO-
BBIX HOPM, KOTOpbIe IIPUHATBL I HEYKOCHM-
TEJIbHO COOJTI0NAIOTCA OOIBIITHCTBOM T'OCY-
IapCTB, 3aK/II0YAETCSA B TOM, YTO OHY UMEIOT
006513aTe/IbHYIO CUJTY /I TOCYIapCTB, OHAKO
OCTaBJIAIOT Ha UX YCMOTPEHMeE PellleHle BO-
poca O NPUMEHEHUV HOPM MeXIYHapoj-
HOTO IIpaBa B paMKaX CBOMX BHYTPEHHMX
IPaBOBBIX CUCTeM. ['ocymapcTBa e camu
HNPU3HAIOT 00s3aTe/IbHOCTb TeX T/IU MHBIX
VICTOYHMKOB MEXIYHapOJTHOTO IIpaBa.

YnowmsanyTsii Bbie, [TpoTokos, 06s-
3bIBae€T TOCYapCTBA-YYaCTHUKM HPUHATDH
COOTBETCTBYIOIVE MepPbl Ha 3aKOHOAATEIb-
HOM VI UHBIX YPOBHSX, YTOOBI IPU3HATD Clle-
Aylollye NesHNs, B Ka4eCTBe YTOJIOBHO Ha-
Ka3yeMBIX: TIOKYIIeHe Ha COBepIIIeHNe aKTa
TOPTOBJIM JIIOJbMM, y4acTIe B KadecTBe CO-
OOIIHMKA, PYKOBOACTBO JPYTUMMU JIULAMMU C
1e/IbI0 COBEPILEHMs aKTa TOPTOB/IN JIIOAbMI
(. 2 cT. 5).

MonpuaBckuii 3aKOHOAATe/Ib YCTaHO-
BIJI YTOJIOBHYIO OTBETCTBEHHOCTb 3a TOP-
TOBJIIO JIIOAbMU B CT. 165 VK, npumenus B
JIAaHHOM CJTy4ae, pellelyio, B Ka4yecTBe YHU-
BEpPCA/IBHOTO CIIOCO0a MHKOPIOpALuy, T.€.
TOYHOrO BocnpoussefeHusa B YK PM dop-
MYJIMPOBKH, COfep)Kalyecss B I. a) CT. 3
[TpoTokoma 0 MpegynpexieHny U rpecede-
HUM TOPTOBJIM JIIO/IbMY, OCOOCHHO YKEHIIIN-
HaMM U IeTbMI, I HaKa3aHWM 3a Hee. Takum
obpasoM, cr. 165 YKPM TekcTya/nbHO IIO-
BTOps€T HOPMY MEXIYHapOZHOTO IpaBa U
KOHKPETU3UPYeT ee K 0COOEHHOCTAM IIPaBO-
BOJI CYICTEMBI HAIIETO TOCYJapCTBa.

B KoHBeHIIMM IPONNCHIBAETCS ee B3a-
VIMOCBSAS3b C IIPOTOKOJIAMIU: JTF00O0II ITIPOTOKOT
K JaHHO KOHBEHI[UY TO/IKyeTCsa COBMECTHO
C HeJl C y4eTOM IIeI 9TOTO MPOTOKoNA (II.
4 c1. 37). Ha IIpoToxor o nmpepynpexaeHnn
VI IpeceYeHNY TOPTOBJIN JIIO[IbMU, OCOOEHHO
JKEHIIMHAMM U IeTbMU, I HaKa3aHUU 3a Hee
pacnpocTpaHATca monoXeHnss KoHBeH-
nyn. IIpoTOKOI NpUMeHseTCs K IpecTyIle-
HUAM, KOTOpbIE HOCAT TPAaHCHAI[MIOHA/IbHBII
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XapakTep, B KOTOPBIX 3aJelICTBOBAHbI Opra-
HI30BaHHbIE [IPECTYIIHbIE TPYIIIIbIL.

ITpOTOKOI CTaBUT CrIeAyIOIIMe ILIeIu:
IpeaynpexJeHne TOPTOBIM JIIOAbMU, B
YaCTHOCTY KEHIMHAMM ¥ JeTbMU; 3alUTY
U TIOMOIIb KePTBaM TOPTOBJIM IIPU COOIIIO-
IeHUN IIpaB 4eT0BeKa; IOOLPEeHMe COTPY-
HIYeCTBa MEXAY rocyfiapcTBamu (CT. 2).

3HaumMocTb IIpoTokoma cocrout B
dbopMymMpoBaHMM ~ MOHATHUA  «TOPTOBILA
mopbMu». Ilop mocnemHell IOHMMAIOTCA
OCYIIIeCTB/IA€Mble B Ie/IAX SKCIUTyaTalun
BepOOBKa, IIepeBO3Ka, Iepefava, yKpbIBa-
TeJIbCTBO IUIM TIO/ydeHMe JIIofiell ITyTeM
YIPO3bI CUJION WIN €€ IPYMEHEeHS VU APY-
rux GpopM IPUHYX/IeHNUA, TTOXNUILEHNUA, MO-
IIIEHHNYeCTBa, OOMaHa, 3JI0yIOTpeOIeHNs
BIACTbI0 WM YA3SBUMOCTBIO IIOJIOXKEHMUS,
m60 ImyTeM NOAKYIIA, B B/ IUTATeXeN VN
BBITOJI, [I/IA TIOTyYeHM A COT/IacuA IMIA, KOH-
TPOIMPYIOILETO APyroe Mo (II. a CT. 3).

OkcmryaTauus, cornacHo IIpoToko-
Ty, BKJIIOYAeT 9KCIUTYaTallMio IPOCTUTYLUN
APYTUX NI WIK Apyrue GOopMbl CeKCyallb-
HOM 9KCIUTyaTalluy, IPUHYJUTEIbHBINA TPYL
WIN YCIIyTH, pabCTBO WM OObIYaM, CXOJHbIe
¢ pabCTBOM, IIOJHEBO/IBHOE COCTOSIHUE VTN
u3BjieyeHne opraHos (m. a cr. 3). [Ipuyem
CoIJIacye >KepTBBI TOPTOB/IN JIIOAbMM Ha 3a-
I/IAHVPOBAHHYIO SKCIUTyaTal[MI0 He MPUHMU-
MaeTcsl BO BHUMaHMe, eCy ObUIO VCIOTIb-
30BaHO /I000€ U3 CPeACTB BO3JENCTBIUA,
yKa3aHHBIX BBILIIE.

ITpoTOKO He OTpaHNYMBAET TOPTOBIIIO
JIOBMM TOJIBKO OKa3aHMEM CEeKCyalTbHbBIX
YCIIyT, YKa3bIBas Apyrue GopMbl 9KCIUTyaTa-
uyu. B IIpoTokone He maerca onpefeneHns
«9KCIUTyaTalVIYl HIPOCTUTYLIUN» U «CEKCyalb-
HOI SKCIUTyaTanum». Paspaborunku [Iporo-
KOJIa 1a/I/1 BO3MOYKHOCTb TOCYIapCTBaM TOJI-
KOBaTb 3TV TePMUHBI CAMOCTOSTEIIHO.

Heobxomnmo ykasarb, 4ro Hu KoH-
BeHIMsAs OOH npoTuB TpaHCHalMOHATbHOM
OpTraHM30BaHHOI IpecTynHOCTH, Hu [IpoTo-
KOJI He 0053BIBAIOT rOCYjapCTBa IIPeOCTaB-

JIATh TIOCTPAfjaBIIMM OeCIUIaTHBIE YCITyTU
MepPeBOUMKOB VM aJBOKATOB B XOZe Cy-
nebHOTO pasbuparennpcrBa. ['ocymapcrsa ca-
MOCTOSITe/IbHO Pa3pelIaioT AaHHbI BOIIPOC.
[TpoTOKOII O TOProBIe T0AbMY 00513bI-
BaeT CTPAHBI IIPOMCXOXKIAECHS U Ha3HAYCHMS
10 BO3MOXXHOCT) 00ecIeunThb (Pr3nIecKyio,
MICYIXOJIOTMYECKYI0 U COLVAIbHYIO peabum-
TAlMIO >KePTB TOPrOB/M TOAbMMU. ['ocymap-
CTBa COBMECTHO C HEIPaBUTETbCTBEHHBIMU
OpraHM3alVAMYU JIOJDKHBI IIPeOCTaB/IATH
UM KpOB, UH(OpMaII0, 0COOEHHO B OTHO-
HIEHUY IOPUANYECKNX IIpaB )KePTBBI, Ha I10-
HATHOM UM $3BIKe, a TaKXXe MeIMUINHCKYIO,
ICYXOJIOTMYECKYI0,  MaTepUaIbHYIO
Mo1b. ['ocymapcTBa JO/DKHBI pacCMOTPEThb
BO3MO>KHOCTU B 00JIaCTV TPY[OYCTPOIICTBA,
obpazoBaHus, NpodecCOHANTBHON IOJrOo-
TOBKM MOTepIeBIINX (II. 3 CT. 6).
[Tapmamentom Pecniybimuku MonpoBa
eme B 2005 ropmy ObUT IPUHAT 3aKOH nr. 2410
HNpeayHpeXJeHNN U IIpecedyeHNy TOPTOBIIN
mopbmu ot 20.10.2005, cratba 20 KOTOPOTO
IpeycCMaTpUBaeT 4YTO, XKePTBaM TOPTOBIIN
JTIOIbMU IIPEOCTAB/IAETCA IOMOIID B LIE/IAX
($M3UIeCcKO, ICUXOTOTNIECKON U COLVAIb-
HOJI pealbmMTanyy IOCPeACTBOM peajn3a-
U CHeNVaJbHbIX MEJUIIMHCKUX, IICUXOJIO-
TMYECKVX, IPAaBOBBIX U COLMAIBHBIX Mep.
JKeprBam TOproBmm mogbMu Impepo-
CTaBJIAETCA 3allMTa U OKAa3bIBAETCA MOMOIIb
CO CTOPOHBI OPTaHOB IYOIMYHOTO YIIpaB/Ie-
HudA, HaumoHampHOrO KoMuTeTa, TEPPUTO-
pUaNbHBIX KOMMCCUN IO MPEeCcedeHUI0 TOp-
TOBJIM JIIOIBMM B ITpeJie/IaxX X KOMIeTEeHIN
U B COOTBETCTBUU C HACTOSAIINM 3aKOHOM U
IPYTMMIU HOPMAaTUBHBIMM AKTaMIL.
HenpaBurenbcTBeHHbIE OpTaHU3alUN,
KOMIIETeHTHbIe B paccCMaTpuBaeMoli obia-
CTU, TaKXKe BIIpaBe IPeJOCTAaB/IATb 3aILUTY
U OKasbIBaTh ITIOMOUIb >KePTBAM TOPTOBJIN
TIOABMMY, B TOM YMC/Ie 3alUIIATh UX MHTe-
Pechl B XO7ie YTOIOBHOTO VJIU I'PayK[JaHCKOTO
mpolecca.
Bo Bcex ciyvasx, Korjja KOMIIETEHT-

I10-



HBIJ OpPraH, MeXIYHapO/JHas MUY HElpaBu-
Te/IbCTBEHHAs OpraHM3anys, PyHKIVOHUPY-
Iolljasl B pacCMaTpuBaeMoil 00/1acTy, IMEIOT
OCHOBaHJ€ II0/IaraTh, YTO TO WM IHOE JINIIO0
ABJAETCA KEPTBOM TOPTOBIM JIIOAbMU, B
OTHOLIEHUM 3TOTO JIMIA IPUHUMAIOTCA BCe
IIpelyCMOTPEHHbIE 3aKOHOM Mepbl IO IIpe-
HOOCTABJIEHNIO €My 3allMThl ¥ OKa3aHUIO I10-
mo1u. ITpu atom, mpefocraBieHne ycayr o
3alyuTe U OKa3aHye MOMOIIY He MOTYT OBITh
00YCIIOB/IEHBI JKeTaHMeM >XePTBBI TOPTOBJIN
JIIO[IbMU Jl€/IaTh 3asABJI€HNA U Y4aCTBOBATh B
Ipoliecce MpecieloBaHNsA TOPTOBLEB IOfb-
M.

Bosnee Toro, B coorBerctBumM C 4. (4)
cT. 165 YK >xepTBa TOProB/IN I0AbMU OCBO-
60>K[jaeTCsl OT YTOJIOBHON OTBETCTBEHHOCTU
3a COBepllIeHMe INPeCcTYIIeHUII B CBA3U C
3TUM IPOLECCYaIbHBIM CTaTyCOM.

B TO >Xe BpeMs, yC/IyTM IO OKa3aHMUIO
3alMTBl M IIOMOIIM >KepTBaM TOPTOBIN
JTIOJIbMU TIPEIOCTABIISIOTCS OeCIIaTHO.

CylecTBeHHOE 3Ha4YeHue MMEIOT IIOo-
NIOKeHMA 00 IKCTpaguIUN, peryaupyoue
MEXIyHapOJJHOe  COTPYJHUYECTBO TIOCY-
mapctB. Ecnu rocypmapcrBa 00ycmoBuim Bbl-
fady Jul, COBEPIIMBIIMX IIPECTyIUIEHNE,
Ha/IM4YMeM MEXy HUMM COOTBETCTBYIOIIE-
ro OroBoOpa, TO fAaHHasA KoHBeHIMA MOXeT
BBICTYIIaTb B KadeCTBe IPaBOBOTO OCHOBA-
HUA JJIA BBIGAYV B CBSA3Y C JTIOOBIM IIPECTy-
IJIEHVEM, K KOTOPOMY IPYMEHAETCA CTaTbhs
16, B ciydae OTCyTCTBUA fOoTOBOpa (II. 4 CT.
16).

Pecniybimika Mongosa npu patnduxa-
nyuy KoHBeHI[MM OoroBopmsia, 4To oHa OyzmeT
UCII0/1b30BaTh KOHBEHIMIO KaK OCHOBY [/iA
COTPYAHMYECTBA B BOIIPOCAX 9KCTPALULINM C
APYTMMHU TOCYZapCTBaMMU-yIacTHMKAMM (CT.
1 3akonHaNr. 15 ot 17.02.2005). «B coomesem-
CMBUU C NOTIOHEHUIMU NYHKMA a) 4acmu 5
cmamovu 16 Konsenyuu Pecnybnuka Mondo-
6a cuumaem Hacmosusyro Koneenyuto npaso-
8011 OCHOBO1L 07151 COMPYOHUUECNBA C OPY2UMU
20cy0apcmeamu-y4acmHukamu no 60npocam
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akcmpaouyuu. Pecnybnuka Mondosa e cuu-
maem Koneenyuio npasosoii 0ocHo8ou 07
6v10aUU CBOUX 2PANOAH U JIUY, NOLYUUBUIUX
nonumudeckoe yoexuuse 6 cmpare, coiacHo
NOTIONHEHUIM C80€20 8HYMpeHHe20 3aKOH00a-
menvcmear.

B KonBeHun ykaspiBaeTcs, 4TO TOCy-
[apCTBa-yYaCTHUKY JIO/DKHBI CTPEMUTBCA K
3aK/TIOYEHNI0 [IBYCTOPOHHUX M MHOTOCTO-
POHHUX COTJIALIEHUI W/IX JOTOBOPEHHOCTEN
C LIeJIbI0 OCYLIECTB/IEHUA VIV TOBBILIEHUSA
acddextnBHOCTM BBImaun (1. 17 ct. 16).

B coorBerctBMM co cT. 33 3aKkoHa
nr. 241 o npegynpeXxgeHun U IpecedyeHun
toprosmu moabMu ot 20.10.2005, B3ammo-
Ie/ICTBMe Ha MEXJYHapOJHOM YpOBHE B
06/1acTy TIpefyNpeXAeHNsA U IIpecedeHus
TOPTOB/IN JIIO/IbMU, IIPENOCTaB/I€HNA 3allU-
ThbI ¥ TIOMOUIY >KePTBaM TOPTOBJIN JIOAbMMU,
BKJII0Yas UX pelnaTpualiio, OCyllecTB/IAeT-
Csl Ha OCHOBE MEXJIyHapOJHBIX IOTOBOPOB,
OJJHOII 13 CTOPOH KOTOPBbIX sABIAeTCA Peciry-
61mka Mosnnosa.

Ocoboe BHUMaHUE yJeIAeTCs COTPYA-
HIYECTBY IIPAaBOOXPAHUTE/IbHBIX OPTaHOB, B
YaCTHOCTY YKPEIUIEHUIO CBA3Y MEeXIY KOM-
MIETEHTHBIMM OPTaHaMU ¥ yYPEeXAEHUAMIU.
MexaHn3M IpaBOBOJM IOMOILM, IPeLyCcMO-
TpeHHbII KoHBeHIMeN, IpefcTaBIsgeTCA
BaXHBIM 151 Pecrry6nukn Morngosa.

B cBasu ¢ satum, cT. 34 BBIIEYIIOMA-
HYTOTO 3aKOHa IpeflycMaTpMBaeT BBeJleHMe
VHCTUTYTa OQUIIEPOB CBA3M B paMKax Mu-
HUCTEPCTBA BHYTPEHHUX fIeJl, @ TaKXe Ipo-
KypOpOB CBsI3U B paMKax ['eHepaibHOI ITpO-
Kyparypbl. OHu oOecre4nBaloT B3auMHBIE
KOHCY/IbTAl[Uy C opuIiepaMul CBA3N VI, IO
06CTOATENIbCTBAM, C IIPOKYpOpaMU CBA3M,
[e/ICTBYIOIIMMY B IPYTUX CTPAHAX, B LIEAX
KOOPAVHAIUY OOIMX AEVICTBUI 110 BBISABIE-
HIIO, PACKPBITUIO C/Ty4aeB TOPTOBJIM JIIOfb-
MI U YTOJIOBHOMY IIpec/IeJOBaHUIO B TaKUX
CITy4asiX, a TaK>Ke 110 3allATe )KePTB TOProB-
IV JIFOIbMU M OKa3aHUIO UM IIOMOIIM B XOJje
YTOJIOBHOTO IIpeC/Ie/IOBAHMA.
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Oduriepbl 1 IPOKYpPOPHI CBA3Y ABJIA-
IOTCS1 KOHTAKTHBIMU JIMIJAMU COOTBETCTBY-
IOIIVIX OPTAHOB C aHA/IOTMYHBIMIU OpTaHM3a-
UUAMU U YIPEeKTEHUAMM APYTUX CTpaH A
nenell oOMeHa JaHHBIMU O PacciefJoBaHUN
IpecTyIVIEHUII U YTOJIOBHOM IIpecyiefoBa-
HIU 0 TIPeCTYTUIEHUAM, IPEeTyCMOTPEHHBIM
HACTOSAIIMM 3aKOHOM (4.2 ¢T.34 3aKOHA).

KoHBeHIIMA TpuU3bIBaeT TOCyHapCTBa
NpeIpUHIMATD BCe HEOOXOIUMBbIe MephI
IIA MaKCUMaJIbHOM peajmsalyuy ee IIo-
JIOKEHMII KaK Ha CBOel TeppUTOPUM, TaK
Ha MEXIYHApOJHOM ypPOBHE IIOCPENCTBOM
OBYCTOPOHHMX U MHOTOCTOPOHHUX COIJIa-
meHuit. Ha rocypmapcrBa Bosnaraercs o6s-
3aHHOCTb OCYILECTB/IATb AEATe/IbHOCTb IIO
IpeynpesKIeHNI0 TPaHCHALMOHA/IbHON Op-
TaHM30BAaHHON MPECTYITHOCTH.

B ITpoTokone nmpefycMaTpuBaeTCa He-
00XO/IMMOCTb COTPYHUYECTBA TOCY/IAPCTB B
0071acT! MIpeyIpeXX/IeHVsI TOPTOB/IN JII0b-
mu, obmena mHbOpManMeil ¥ MOATOTOBKU
KaZpoB, YIIOMUHAEeTCA O COTPYAHUYECTBE
IIPaBUTE/IbCTB C HENPaBUTEIbCTBEHHBIMU
OpraHM3aluAMY, IPOBEAEHNN MJCCIeNoBa-
HIIT, MHPOPMAIIMOHHBIX KaMITaHU, COBEP-
IIIEHCTBOBaHUY 3aKOHOJATeNbCTBAa B cdepe
Ky/JIbTypbl, 00pa3oBaHMsl ¥ B COLMAIBHOIN
o6mactu. 'ocymapcTBa JO/DKHBI IPUHATD CO-
OTBETCTBYIOIINE Mepbl B 00/TaCTy ITOTPaHNY-
HOTO KOHTPOJIA B LIENAX HpeayHpeXIeHNs
TOPTOB/IM JIIOIbMY, Mepbl IIO yCOBEpIIeH-
CTBOBAHMIO 3AILMINEHHOCTY M HANeKHOCTU
BbIIaBa€MbIX JOKYMEHTOB, B YaCTHOCTU
IacCIIOPTOB, BU3, IOKYMEHTOB, YAOCTOBEpPs-
IOINX JTIMYHOCTD; pa3pabaThIBAIOT TEXHOIO-
TUY, KOTOpbIe 3aTPySHA/IN OBl IOIeIKY Ta-
KIX JIOKYMEHTOB.

Takum o6pasom, Kousenums OOH
IPOTUB TPAaHCHAI[MOHAIbHOV OPraHu30-
BAaHHOJI NPECTYIHOCTY U HOTIOTHAIOLNI ee
[IpoTOKO POTUB TOPTOB/IY TIOIbMU SBJIA-
I0TCA JOKYMEHTaMM, KOMIUIEKCHO paccMa-
TPUBAIOIIVMMM TOPTOBJIIO NTIOJbMM, B YacT-
HOCTM >XeHIMHaMu u fetbMu. B ITpoTokore

flaeTCsA ILIMPOKOe OIlpefiefieHNe TOPTOBIIN
NIOAbMY, KOTOpOE€ B KadecTBe IOTepIIeB-
IIMX YKa3bIBaeT )KEHIIVH, My>KYNH U JeTel.
OpHako ompefeneHNre KacaeTcs IpecTyI-
HbIX [eJCTBUI OPTaHM30BaHHOM TIPYIIIbL
B IIporokone ykasbIBarOTCA Mephbl IO 3a-
HIUTE >KepPTB, NMPefyNpexX/eHNI0 TOPTOBIIN
MIOAbMY, OCYILIECTB/IEHUIO COTPY/IHUYECTBA
MEXIy TOCyfapcTBaMu B 00/1acTyt 60pbObI
¢ Toprosyen mogbmu. Kpome Toro, B Kon-
BeH1uy OOH npoTuB TpaHCHALVMOHATbHOM
OpPraHM30BaHHON IIPECTYNHOCTU [AeTaTbHO
perynmmpyercs MeXaHM3M MeXXIYHapOZHOTO
COTPYIZHMYECTBA FOCYJapCTB B 00/1aCTH BbI-
a4yl IIPECTYITHUKOB (9KCTPafiuIiuN) M OKa-
3aHUA IPABOBOII TOMOIIIN.

B To >xe BpeMs, aHanM3upys 3aKOHO/a-
Te/1bcTBO PM MOXKHO cie/laThb OHO3HAYHBIN
BBIBOJ] ,YTO MOJIJABCKNeE IIPABOIPUMEHNTE-
M MMEIT B CBOEM PacCHOpsKEHUM JIOCTa-
TOYHBIN «apceHaT» MPABOBBIX CPENCTB /I
3¢ (PeKTMBHOTO MPOTUBO/EICTBIS TOPTOBIIN
TIOAbMMY, BKTIOYasA MHCTPYMEHTBI MeX/IyHa-
POJHOTO IpaBa.

CoracHO 3aKOHOJATENbCTBY IIPECTy-
IJIEHNs, CBA3AaHHbIE C TOPrOBJIeN JIIOAbMI,
VMEIOT KaK HallOHAJbHBIN, TaK M TpaHC-
HaIlMOHA/IbHBIN XapakTep. B ciyyae npecry-
IVIEHNII TPAHCHALMOHA/IbHOTO XapaKTepa
NPUMEHSIOTC (POPMBI U TIPOLEAypPhl pac-
CTIe0OBaHNA U YTOJIOBHOTO IIpec/iefloBaHNA,
IpelyCMOTPEHHbIe MeXAYHapPOJHBIM U Ha-
I[MIOHAJIbHBIM 3aKOHOJATeTbCTBOM [/l Ta-
KMX npectymienui (cr.30 3aKoHa).

JIuteparypa

1. KouBennus Opranmsauymu OO6benn-
HeHHBIX Haiuil mpoTUB TpaHCHAINO-
Ha/IbHOM OPTaHM30BaHHON IPECTyIIHO-
cru. (http://www.un.org/ru/documents/
decl_conv/conventions/orgcrime.
shtml).

2. Tlporokon o mpepgympexpaeHUM 1 IIpe-
CeYeHUN TOPTOB/IM JIIO[bMIU, OCOOEHHO
JKEHIIMHAMM U JeTbMMI, ¥ HaKa3aHuM 3a



Hec, pononHsaomuil Konsennuio Opra-
Husauun O6bemnueHHBIX Haruit mpo-
TUB TPAHCHALMIOHAJIbHOM OPTaHM30BaH-
Holt npectynHoctn (http://www.un.org/
ru/documents/decl_conv/conventions/
protocoll.shtml).

3. YronosHbll Komekc Pecrrybmmxu Morn-
moBa, MPUHATHIM 3akoHOM nr.985 or
18.04.2002, BCTynMBIUMM B 3aKOHHYIO
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cuny B 2003 rofy ¢ mocCienyomuMmu n3-
MEHEHMAMU U OTIO/THEHUAMM.

3akoH PM nr. 241 o mpenynpexpeHnn
U IIpeCEYEeHMM TOPIOBIM JIIOAbMU OT
20.10.2005.

3akon PM nr. 15 o parndukanun Kon-
BeH1y OOH npoTuB TpaHCHaLOHA/b-
HOJI OpPTaHM30BaHHO IPECTYITHOCTU OT
17.02.2005.
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