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In articol este realizat un studiu cuprinzdtor
al factorilor ce determind circulatia obiectelor si
substantelor interzise pe teritoriul institutiilor pe-
nitenciare. Potrivit autorului, prevenirea pdtrun-
derii obiectelor interzise cdtre condamnati presu-
pune nu doar confiscarea efectivd a obiectelor si
substantelor interzise, ci si identificarea cauzelor
si conditiilor care contribuie la desfdsurarea ac-
tivitatii ilegale, precum si eliminarea factorilor
care contribuie la aceasta. In acest sens, in baza
literaturii de specialitate si a practicii penitenci-
are ce tine de prevenirea introducerii obiectelor
si substantelor interzise, sunt relevati factorii care
afecteazd starea problemei examinate. Astfel, in
vederea depdsirii problemelor ce tin de preveni-
rea pdtrunderii obiectelor interzise pe teritoriul
institutiilor penitenciare, sunt propuse o serie de
mdsuri organizatorice care vizeazd suprimarea
actiunilor considerate ilegale.

Cuvinte-cheie: penitenciar, obiecte interzise,
substante interzise, factori care determind circu-
latia obiectelor interzise, prevenirea pdtrunderii
obiectelor interzise.

A comprehensive study of the factors that de-
termine the circulation of prohibited objects and
substances on the territory of penitentiary institu-
tions has been carried out in the article. Accord-
ing to the author, preventing the penetration of
prohibited objects by convicts involves not only
the effective confiscation of prohibited objects
and substances, but also the identification of the
causes and conditions that contribute to the ille-
gal activity, as well as the elimination of the fac-
tors that contribute to it. In this sense, the factors
that affect the state of the examined problem
are revealed, based on the specialized literature
but also on the penitentiary practice related to
the prevention of the introduction of prohibited
objects and substances. Respectively, in order to
overcome the problems related to the prevention
of the entry of prohibited objects into the territory
of penitentiary institutions, a series of organiza-
tional measures aimed at suppressing actions
considered illegal are proposed.

Keywords: penitentiary, prohibited objects,
prohibited substances, factors that determine
the circulation of prohibited objects, preventing
the entry of prohibited objects.

INTRODUCERE.
In lumea modernd, problema prezentei

INTRODUCTION.
The problem of the presence of prohib-

obiectelor interzise in institutiile penitenci- ited objects in penitentiary institutions, their
are, depistarea si ridicarea acestora ramane detection and removal remains current for a
actuala deja o perioada indelungata. Patrun- long time in the modern world. The penetra-
derea obiectelor interzise in institutiile pe- tion of prohibited objects into prison insti-
nitenciare reprezinta un act periculos din tutions is a dangerous act from a social point
punct de vedere social, deoarece incalcd or- of view because it violates the legal order by
dinea de drept daunand intereselor indivi- harming the interests of the individual, so-
dului, societdtii si statului sau creand condi- ciety and the state or creating conditions to
tii de a provoca un astfel de prejudiciu, prin  cause such harm, violating the order and re-
incdlcarea ordinii si relatiilor in acest dome- lations in this field. Penetration of prohibited
niu. Patrunderea obiectelor interzise catre objects to convicts negatively affects the state
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condamnati afecteaza negativ starea situatiei
operative, provoacda prejudicii semnificati-
ve raporturilor juridice care apar in procesul
executarii unei pedepse penale privative de
libertate.

METODE SI MATERIALE APLI-
CATE.

In limitele de studiu ale acestui articol,
au fost aplicate metodele: analiza, sinteza,
comparatia si constientizarea logica. Au fost
utilizate publicatii ale savantilor din domeniu
si legislatia relevanta.

REZULTATE OBTINUTE $I DIS-
CUTIIL

Scopul principal al legislatiei executi-
onal-penale este corectarea condamnatilor
si prevenirea comiterii unor noi infractiuni.
Pentru atingerea acestui scop in locurile de
detentie, legiuitorul a stabilit un mecanism
legal de solutionare a acestor raporturi, care
actioneaza ca o procedura de executare si is-
pasire a pedepsei, adicd regimul penitenciar.

Regimul, fiind unul dintre principalele
mijloace de corectare a condamnatilor, vizea-
za In primul rand asigurarea securitatii si izo-
larii acestora. In plus, reglementeazi indepli-
nirea obligatiunilor atribuite condamnatilor,
realizarea drepturilor si intereselor lor le-
gitime. Procesul de asigurare a izoldrii unei
persoane condamnate depinde nemijlocit de
ordinea speciala de realizare a contactelor
sale cu lumea exterioari. In procesul de asi-
gurare a securitatii personale a personalului,
a condamnatilor si a altor persoane, una din-
tre prioritatile administratiei penitenciare
ramane munca de implementare a masurilor
care vizeaza reducerea cauzelor si conditiilor
negative care conduc la savarsirea contraven-
tiilor si infractiunilor pe teritoriul institutii-
lor penitenciare. Aceste cauze si conditii sunt
inclusiv faptele de patrundere a obiectelor si
substantelor interzise pentru utilizare si con-
sum pe teritoriul institutiilor penitenciare.

Printre cele mai raspandite actiuni ile-
gale ce tin de circulatia obiectelor interzise pe
teritoriul institutiilor penitenciare ar fi urma-
toarele:

- Circulatia ilegala a substantelor narco-
tice, psihotrope sau a analoagelor lor pe teri-

of the operative situation, causes significant
damage to the legal relationships that arise in
the process of executing a criminal sentence
of deprivation of liberty.

APPLIED METHODS AND MATE-
RIALS.

Within the study limits of this article,
the following methods were applied: analy-
sis, synthesis, comparison and logical aware-
ness. The materials used are the publications
of scholars in the field, as well as the relevant
legislation.

RESULTS OBTAINED AND DIS-
CUSSIONS.

The main purpose of the execution-pe-
nal legislation is to correct the convicted and
prevent the commission of new crimes. In or-
der to achieve this goal in places of detention,
the legislator established a legal mechanism
for resolving these reports, which acts as a
procedure for the execution and serving of
the sentence, in other words, the penitentiary
regime.

The regime, being one of the main
means of correcting convicts, aims primarily
to ensure their security and isolation. In addi-
tion, it regulates the fulfillment of obligations
assigned to convicts, the realization of their
legitimate rights and interests. The process
of ensuring the isolation of a convicted per-
son directly depends on the special order of
making his contacts with the outside world.
Within the process of ensuring the personal
security of staff, convicts and other persons,
one of the priorities of the penitentiary ad-
ministration remains the work of implement-
ing measures aimed at reducing the causes
and negative conditions that lead to the com-
mission of contraventions and crimes on the
territory of penitentiary institutions. These
causes and conditions include the acts of pen-
etration of objects and substances prohibited
for use and consumption on the territory of
penitentiary institutions.

Among the most widespread illegal ac-
tions related to the circulation of prohibited
objects on the territory of penitentiary insti-
tutions would be the following:

- Illegal circulation of narcotic sub-
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toriul institutiilor penitenciare / transmiterea
ilegald a unor obiecte interzise persoanelor
detinute in penitenciare (art. 217-217/5, 322
CP) - total 406 cazuri, din care: 152 aflate in
gestiunea organelor procuraturii; 254 soldate
cu dosare penale/contraventionale;

- Transmiterea sau tentative de a trans-
mite catre detinuti obiecte, substante, produse
interzise (art. 343, 354 Cod Contraventional),
procurarea ori pastrarea ilegald de droguri (85
Cod Contraventional) - total 7 cazuri aflate in
gestiunea organelor procuraturii [1, p. 12].

Dintre obiectele interzise, trecute ilegal
in institutiile penitenciare, cele mai populare
pana in prezent raman a fi alcoolul, droguri-
le si telefoanele mobile. Alcoolul si drogurile
sunt necesare pentru consumul personal, iar
telefoanele mobile pentru a organiza livrarea
acestora si a castiga bani in mod fraudulos,
precum si pentru a comunica cu exteriorul.
Potrivit datelor statistice, printre obiectele
si bunurile confiscate, telefoanele mobile si
accesoriile pentru acestea ocupa primul loc,
iar in fiecare an numadrul lor nu face decat sa
creasca.

O analiza a numadrului de contraventii si
infractiuni comise de condamnatii care execu-
ta pedepse in institutiile penitenciare ne per-
mite sa constatam cresterea acestora. Astfel,
conform statisticii departamentale, cu referi-
re la faptele ilicite din sistemul administratiei
penitenciare, in anul 2022 sunt prezentate
in total 436 de cazuri (in anul 2021 - 303 ca-
zuri), din care 176 aflate In gestiunea organe-
lor procuraturii si 260 cazuri soldate cu dosa-
re penale/contraventionale.

Cand este vorba despre fenomene com-
plexe cum ar fi criminalitatea, urmeaza de
avut In vedere cd ea are la baza o pluralitate
de cauze, dintre care principale si secundare,
obiective si subiective, constante si tempora-
re etc. [2, p. 109]

Procesul determinatiei fenomenului
criminal reprezinta interactiunea complexa a
diferitelor forme de legdturi sau corelatii: nu
numai cauzale, ci si functionale, statistice, le-
gatura starilor etc. [3, p. 110]

Astfel, determinantele sunt cauzele
circulatiei obiectelor si substantelor interzi-
se si conditiile acesteia. Cauzele si conditiile
actioneazd Impreund: o cauzd genereaza un
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stances, psychotropic substances or their
analogues on the territory of penitentiary in-
stitutions / illegal transmission of prohibited
objects to persons detained in penitentiaries
(art. 217-217/5, 322 of the Criminal Code)
- a total of 406 cases, of which: 152 under
the leadership of the prosecutor’s office; 254
completed with criminal/contravention files;

- Transmitting or attempting to trans-
mit prohibited objects, substances, products
to detainees (art. 343, 354 of the Contraven-
tion Code), illegal procurement or possession
of drugs (85 of the Contravention Code) - a
total of 7 cases under the administration of
the prosecutor’s office [1, p. 12].

Alcohol, drugs and mobile phones re-
main so far the most popular among the pro-
hibited items smuggled into prisons. Alcohol
and drugs are needed for personal consump-
tion, and mobile phones are needed to arrange
their delivery and make money fraudulently,
as well as to communicate with the outside
world. According to statistical data, among
confiscated items and goods, mobile phones
and their accessories occupy the first place,
and every year their number only increases.

An analysis of the number of misde-
meanors and crimes committed by convicts
serving sentences in penitentiary institutions
allows us to note their increase. Thus, accord-
ing to departmental statistics, with reference
to illegal acts in the penitentiary administra-
tion system, in 2022 a total of 436 cases are
presented (in 2021 - 303 cases), of which 176
are under the administration of the prosecu-
tor’s office and 260 cases resulted in criminal/
contravention cases.

When it comes to complex phenome-
na such as crime, it should be taken into ac-
count that it is based on a plurality of causes,
including primary and secondary, objective
and subjective, constant and temporary, etc
[2, p.109].

The process of determining the crimi-
nal phenomenon represents the complex in-
teraction of different forms of connections or
correlations: not only causal, but also func-
tional, statistical, the connection of states, etc
[3, p. 110].

Thus, the determinants are the causes of
the circulation of prohibited objects and sub-
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efect numai atunci cand sunt prezente anu-
mite conditii.

Cauzele circulatiei obiectelor interzi-
se sunt acei factori socio-psihologici de care
depinde direct savarsirea infractiunilor, care
reproduc incalcarea legii si infractiunea ca ur-
mare fireasca a acestora. Printre cele mai frec-
vente cauze ale criminalitatii sunt nihilismul
juridic, interesul personal etc.

Totodatd, urmeazi de subliniat ca nu
este posibil sd fie numit vreun motiv ,prin-
cipal”, care ar fi responsabil pentru intreaga
varietate de forme si tipuri de circulatie a
obiectelor si substantelor interzise. Nu este
corect de a reduce sarcina analizdrii factorilor
determinanti ai unor astfel de infractiunila al-
catuirea unui ,catalog de cauze” in combinatii
diferite, in conditii initiale diferite (care in-
clud conditii specifice de viata ale oamenilor,
modificari ale acestor conditii si starea anteri-
oara a criminalitdtii). Chiar si cei mai raspan-
diti factori, care au un impact direct asupra
circulatiei obiectelor si substantelor interzise,
influenteaza in mod diferit indicatorii canti-
tativi si calitativi ai acestor infractiuni.

Cauzele circulatiei obiectelor interzi-
se reprezinta factorul determinant, a carui
esentd este de a decide asupra faptei savarsite,
formarea motivului si scopului, alegerea mij-
loacelor infractionale pentru realizarea aces-
teia.

Al doilea element al determinantelor
sunt conditiile. Conditiile sunt niste fenome-
ne sociale care nu provoaca direct comiterea
unei infractiuni, ci sunt un fel de ,lubrifiant”
pentru mecanismele de formare si actiune
a cauzei, facilitand si sporind functionarea
acestora. O conditie este ceva care in sine nu
genereaza o Incalcare sau o infractiune, dar
influenteaza procesele de generare, participa
la determinarea criminalitatii.

Existd diverse modalitdti de transmite-
re a obiectelor interzise, cum ar fi trecerea si
transportarea prin punctul de trecere si con-
trol, colete, pachete, scrisori, coluziune, arun-
care peste edificiile de paza.

Alegerea metodei de realizare a ilega-
litatii, adica circulatia obiectelor interzise,
depinde de conditiile care insotesc comi-
terea unei infractiuni concrete. Conditiile
determind cantitatea si volumul circulatiei

n

stances and its conditions. Causes and condi-
tions act together: a cause generates an effect
only when certain conditions are present.

The causes of the circulation of pro-
hibited objects are those socio-psychological
factors on which the commission of crimes
directly depends, which reproduce the viola-
tion of the law and the crime as a natural con-
sequence of them. Among the most common
causes of crime are legal nihilism, self-inter-
est, etc.

At the same time, it should be empha-
sized thatitis not possible to name any “main”
reason, which would be responsible for the
entire variety of forms and types of circula-
tion of prohibited objects and substances. It
is not correct to reduce the task of analyzing
the determining factors of such crimes to the
compilation of a “catalogue of causes” in dif-
ferent combinations, under different initial
conditions (which include specific living con-
ditions of people, changes in these conditions
and the previous state of criminality). Even
the most widespread factors, which have a di-
rect impact on the circulation of prohibited
objects and substances, differently influence
the quantitative and qualitative indicators of
these crimes.

The causes of the circulation of prohib-
ited objects are the determining factor, the es-
sence of which is to decide on the committed
act, the formation of the reason and purpose,
the choice of the criminal means to achieve it.

The second element of the determi-
nants is the conditions. Conditions are social
phenomena that do not directly cause the
commission of a crime, but are a kind of “lu-
bricant” for the mechanisms of cause forma-
tion and action, facilitating and increasing
their functioning. A condition is something
that in itself does not generate a violation or
a crime, but influences the processes of gen-
eration, participates in the determination of
criminality.

There are various ways of transmitting
prohibited objects, such as passing and trans-
porting through the checkpoint and control,
parcels, packages, letters, collusion, throwing
over guard buildings.

The choice of the method of carrying
out the illegality, in other words, the circu-
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acestor articole, locul si momentul savarsirii
infractiunii.

Una din cele mai raspandite modalitati
este aruncarea obiectelor interzise peste edi-
ficiile de paza. Cetdtenii care livreaza obiecte
interzise condamnatilor considerd ca aceas-
ta metoda este una sigurd. Cel mai frecvent,
pentru transfer, cetatenii folosesc obiecte cu
actiune de propulsie (pistol pneumatic arti-
zanal, benzi de cauciuc), astfel de cazuri sunt
mai frecvent inregistrate in zonele urbane sau
in institutiile penitenciare amplasate in apro-
pierea autostrazilor, adica acolo unde este po-
sibil sa se transfere rapid si sd se ascunda cu
mijlocul de transport sau printre alti cetateni.
Transferurile obiectelor interzise, de regula,
sunt efectuate de rudele condamnatilor, pre-
cum si de catre anumiti functionari din cadrul
institutiilor penitenciare.

De reguld, condamnatii care ispasesc
pedeapsa intr-un penitenciar din apropierea
domiciliului, au un numar mai mare de relatii.
Acest fapt ingreuneazd monitorizarea perime-
trului institutiei precum si identificarea per-
soanelor care intentioneaza sa arunce obiecte
interzise peste edificiile de paza. Amplasarea
institutiei penitenciare, de asemenea, joacd un
rol important. Persoanele care intentioneaza
sa arunce obiecte interzise, riman in zona in
care se afla institutia, respectand normele de
conspiratie si cercetand terenul din preajma
penitenciarului. In cele mai dese cazuri, ei au
transport personal. Existenta diferitelor ane-
xe, situate langa gardul principal, faciliteazd
efectuarea aruncarilor.

Conditiile criminalitatii pot fi atat
circumstante legate de starea mediului ex-
tern (activitatea angajatilor institutiilor,
latenta unor tipuri de infractiuni, atitudini
diferite ale societatii fata de lista obiectelor,
produselor alimentare si lucrurilor interzise
in penitenciar, asigurarea tehnico-materi-
ala a institutiilor), precum si caracterizarea
condamnatului  (profesionalism criminal,
dependentd de alcool sau droguri etc.).

In functie de situatia concrets, aceeasi
imprejurare poate actiona atat ca o cauzd a
circulatiei obiectelor interzise, cat si ca con-
ditie a acesteia. De exemplu, o organizare
proastd a pazei institutiilor, si anume pe o
anumita portiune a perimetrului, insuficient
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lation of prohibited objects, depends on the
conditions accompanying the commission of
a specific crime. The conditions determine
the quantity and volume of circulation of
these articles, the place and time of the com-
mission of the crime.

One of the most common methods is
throwing prohibited objects over the guard
buildings. Citizens who deliver prohibited
items to convicts consider this method a safe
one. Most often, for transfer, citizens use
objects with propulsion action (handmade
pneumatic gun, rubber bands); such cases are
more often recorded in urban areas or in pris-
ons located near highways; strictly speaking,
where it is possible to quickly transfer and
hide by means of transport or among other
citizens. Transfers of prohibited items are
usually carried out by the relatives of the con-
victed as well as by certain officials from the
penitentiary institutions.

As a rule, convicts serving their sen-
tence in a penitentiary near their home have
a greater number of relationships. This fact
makes it difficult to monitor the perimeter
of the institution as well as to identify peo-
ple who intend to throw prohibited objects
over the security buildings. The location of
the penitentiary also plays an important role.
People, who intend to throw prohibited ob-
jects, stay in the area where the institution is
located, respecting the rules of conspiracy,
researching the land around the penitentiary.
In most cases, they have their own transport.
The existence of different annexes, located
next to the main fence, facilitates throwing.

The conditions of crime can be both,
circumstances related to the state of the ex-
ternal environment (the activity of the in-
stitutions’ employees, the latency of some
types of crimes, different attitudes of socie-
ty towards the list of objects, food products
and things prohibited in the penitentiary, the
technical and material provision of the insti-
tutions), as well as the characterization of the
convict (criminal professionalism, alcohol or
drug addiction, etc.).

Depending on the concrete situation,
the same circumstance can act both as a cause
of the circulation of prohibited objects and
as a condition for it. For example, a bad or-
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dotatd cu mijloace tehnice de paza, poate fi
atat o conditie care determina alegerea aces-
tei portiuni ca obiect de incdlcare cat si ca
motiv care a conditionat formarea motivatiei
corespunzatoare in randul functionarilor in-
stitutiei. Adicd, angajatii cred ca ulterior nu se
vor face aruncdri pe aceasta portiune a peri-
metrului obiectului protejat.

O analiza a factorilor interni privind
realizarea actiunilor ce tin de introducerea
obiectelor interzise pe teritoriul penitenci-
arului, indicd asupra faptului ca in randul
condamnatilor predispusi spre obtinerea de
substante si obiecte interzise, ca niste conditii
interne, cel mai frecvent, figureaza ,alcoolis-
mul, dependenta de droguri, tulburdrile men-
tale si nervoase [4, p. 79].

Pe de altd parte, pentru functionarii in-
stitutiilor penitenciare si personalul civil, din
conditiile interne pentru savarsirea acestor
actiuni, sunt caracteristice profesionalismul
scazut, aviditatea, avaritia, sau, dimpotriva,
generozitatea, simplitatea, credulitatea [5, p.
84-85].

Drept elemente ale structurii cauzale
al comportamentului infractional examinat
urmeaza a fi recunoscute conditiile externe,
cum ar fi: deficiente ale micromediului social
care afecteaza atdt procesele motivationale,
cat si situationale, precum si acele lacune in
reglementarea juridica, In virtutea cdrora
sunt admise Incdlcdri ale legii. La motivele
acestei randuiri ar trebui incluse finantarea
insuficientd a sistemului penitenciar, care ad-
mite formarea unor motive egoiste n randul
angajatilor, care se realizeazd prin trecerea
si transmiterea unor obiecte interzise catre
condamnati.

Un grup mare de conditii este format
din deficiente de ordin organizatoric si mana-
gerial. Este vorba, in primul rand, de o supra-
veghere insuficientd a condamnatilor care
beneficiaza de dreptul de a se deplasa fara es-
cortd si Insotire, atunci cand trec prin punc-
tele de control, precum si a angajatilor civili,
vehiculelor care trec pe teritoriul penitencia-
rului, controlul insuficient al coletelor si pa-
chetelor. Aici ar trebui incluse, de asemenea,
deficientele politicii de personal a sistemului,
in special ce tine de selectarea si distribuirea
personalului precum si a ridicarii calificarii
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ganization of the security of the institutions,
namely, on a certain part of the perimeter, in-
sufficiently equipped with technical security
means, this can be both a condition that de-
termines the choice of this part as an object
of violation and a reason that conditioned
the formation of the appropriate motiva-
tion among the institution’s officials. That
means that, the employees believe that later
no throws will be made on this portion of the
perimeter of the protected object.

An analysis of the internal factors re-
garding the implementation of the actions
related to the introduction of prohibited ob-
jects into the territory of the penitentiary, in-
dicates the fact that among the convicts pre-
disposed to obtaining prohibited substances
and objects, as internal conditions, the most
common are “alcoholism, drug addiction,
mental and nervous disorders [4, p. 79].

On the other hand, for the officials of
penitentiary institutions and civilian person-
nel, from the internal conditions for carrying
out these actions, low professionalism, greed,
avarice, or, on the contrary, generosity, simplic-
ity, credulity are characteristic [5, p. 84-85].

As elements of the causal structure of
the examined criminal behavior, should be
recognized external conditions, such as: de-
ficiencies of the social microenvironment
that affect both motivational and situation-
al processes, as well as those gaps in the le-
gal regulation, by virtue of which violations
of the law are admitted. The reasons for this
arrangement should include the insufficient
financing of the penitentiary system, which
admits the formation of selfish motives
among employees, and which is achieved by
passing and transmitting prohibited objects
to convicts.

A large group of conditions consists
of organizational and managerial deficiencies.
This is, first of all, an insufficient supervi-
sion of convicts who benefit from the right to
move without escort and convoy, when they
pass through control points, as well as civil-
ian employees, vehicles passing through the
territory of the penitentiary, insufficient con-
trol of parcels and packages. Here should also
be included the shortcomings of the person-
nel policy of the system, especially regarding
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acestora.

In plus, supraaglomerarea penitenci-
arelor face dificild efectuarea unei suprave-
gheri adecvate a condamnatilor [6, p. 64].
Deficientele in activitatea educativa si cultura
juridicd scazuta contribuie la formarea unei
orientari motivationale privind achizitia unor
substante interzise. Latenta ridicata a transfe-
rurilor ilegale, incalcarea legalitdtii in cazurile
tragerii la raspundere disciplinara si admi-
nistrativa, atat a persoanelor care transferd
substante interzise, cat sia condamnatilor cele
procura, contribuie la perpetuarea situatiilor
criminogene care, in cele din urma, genereaza
infractiuni grave comise in conditiile aflarii in
penitenciar.

De exemplu, motivele de bazd care contri-
buie la circulatia ilegald a telefoanelor mobile
in institutiile penitenciare, in opinia noastra,
sunt:

1. Indeplinirea functiei de organizare a
criminalitatii in procesul de realizare a inte-
reselor acestora (coordonarea fortelor, impli-
carea, pregdtirea, redistribuirea fondurilor)
folosind telefoanele mobile in institutiile pe-
nitenciare;

2. Dependenta de droguri si alcooliza-
rea persoanelor detinute in institutiile peni-
tenciare, in timp ce acestea sunt raspandite
inclusiv prin intermediul telefoanelor mobile;

3. Tendintele nefavorabile in dezvolta-
rea orientarilor spirituale si morale ale cetd-
tenilor sporesc implicarea acestora in grupuri
criminale prin intermediul retelei internet,
utilizand telefoanele mobile.

Cunoasterea mecanismului cauzal al
patrunderii obiectelor, substantelor si bautu-
rilor interzise in institutiile penitenciare, fo-
cusarea pe eliminarea, neutralizarea sau com-
pensarea consecventa a cauzelor si conditiilor
interne si externe, va contribui la o reduce-
re semnificativd a cazurilor de introducere a
acestora pe teritoriul penitenciarului. Astfel,
stiind despre subiectii prin ale cdror actiuni
obiectele interzise intra pe teritoriul peniten-
ciarului, pot fi propuse unele masuri preven-
tive, cum ar fi inspectia si perchezitia atunci
cand acestia intra pe teritoriul institutiei.
Pentru a creste eficienta acestor masuri, este
rezonabil de utilizat instrumente speciale de
cautare - de exemplu, detectoare de metale.
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the selection and distribution of personnel as
well as raising their qualifications.

In addition, prison overcrowding
makes it difficult to provide adequate su-
pervision of convicts [6, p. 64]. Deficiencies
in educational activity and low legal culture
contribute to the formation of a motivational
orientation regarding the acquisition of pro-
hibited substances. The high latency of illegal
transfers, the violation of legality in cases of
disciplinary and administrative prosecution,
both of the persons who transfer prohibited
substances and of the convicts who procure
them, contribute to the perpetuation of crim-
inogenic situations which, finally, generate
serious crimes committed in prison.

For example, the main reasons contrib-
uting to the illegal circulation of mobile phones
in prisons, according to our opinion, are the
following:

1. Fulfilling the function of organizing
crime in the process of achieving their in-
terests (coordination of forces, involvement,
training, redistribution of funds) using mo-
bile phones in prison institutions;

2. Drug addiction and alcoholism of
people detained in penitentiary institutions,
while they are also spread through mobile
phones;

3. Unfavorable trends in the develop-
ment of spiritual and moral orientations of
citizens increase their involvement in crimi-
nal groups through the Internet using mobile
phones.

Knowing the causal mechanism of the
penetration of prohibited objects, substances
and drinks into penitentiary institutions, fo-
cusing on the elimination, neutralization or
consistent compensation of internal and ex-
ternal causes and conditions, will contribute
to a significant reduction in the cases of their
introduction into the penitentiary territory.
Thus, knowing about the subjects through
whose actions the prohibited objects enter
the territory of the penitentiary, some pre-
ventive measures can be proposed, such as
inspection and search when they enter the
territory of the institution. To increase the
efficiency of these measures, it is reasona-
ble to use special search tools - for example,
metal detectors. In addition, searches should
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In plus, perchezitiile ar trebui si fie atat pla-
nificate, cat si inopinate si sa vizeze nu doar
condamnatii, ci si angajatii sistemului peni-
tenciar, avocatii care se intalnesc In institutie
cu clientii lor, precum si rudele care se afla
pe teritoriul penitenciarului. De asemenea,
coletele, pachetele cu provizii si banderole-
le urmeazd a fi verificate minutios. O atentie
deosebita urmeaza a fi acordata prevenirii
introducerii obiectelor interzise in peniten-
ciare de cdtre liderii si participantii activi
in grupurilor cu orientare negativd. Se cere
in mod constant intensificarea activitatilor
functionarilor in vederea identificdrii si su-
primarii cdilor de intrare a obiectelor interzi-
se In penitenciar [7, p. 41].

Pentru prevenirea aruncarii obiectelor
interzise peste edificiile de pazd, se cere des-
fasurarea unei activitdti organizatorice legate
de dotarea tehnicd a perimetrului de baza al
institutiilor penitenciare, precum si a terito-
riilor supuse cerintelor de regim. Organiza-
rea corecta si desfdasurarea in timp util a ma-
surilor de regim va contribui la diminuarea
patrunderii obiectelor interzise, precum si la
scaderea numdrului infractiunilor, comise de
catre condamnati cu utilizarea acestora [8, p.
119].

Prevenirea intrarii obiectelor inter-
zise catre condamnati presupune nu doar
confiscarea efectiva a obiectelor si substan-
telor interzise, ci si identificarea cauzelor si
conditiilor care contribuie la desfasurarea ac-
tivitatii ilegale, precum si eliminarea factori-
lor care contribuie la aceasta.

In baza literaturii de specialitate si a
practicii penitenciare ce tine de prevenirea
introducerii obiectelor si substantelor interzi-
se, pot fi relevati factorii care afecteaza starea
problemei examinate. La ei se refera:

- factori conditionati de un sistem sub-
dezvoltat de activitdti de management pen-
tru prevenirea introducerii In penitenciar a
obiectelor interzise; factori legati de organi-
zarea ineficienta a principalelor directii de
activitate ale institutiei penitenciare; factori
externi.

Sd examinam mai detaliat factorii iden-
tificati.

In opinia noastri, primul grup de factori
este cauzat de un sistem insuficient dezvoltat
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be both planned and unannounced and tar-
get not only convicts, but also employees of
the prison system, lawyers who meet in the
institution with their clients, as well as rela-
tives who are on the territory of the prison.
In addition, parcels, supply packages and
bands are to be thoroughly checked. Special
attention should be paid to the prevention of
the introduction of prohibited objects into
prisons by leaders and active participants in
groups with a negative orientation. It is con-
stantly requested to intensify the activities of
the officials in order to identify and suppress
the ways of entry of prohibited objects into
the penitentiary [7, p. 41].

In order to prevent the throwing of
prohibited objects over the guard buildings,
an organizational activity related to the tech-
nical equipment of the basic perimeter of the
penitentiary institutions as well as the ter-
ritories subject to the regime requirements
is requested. The correct organization and
timely implementation of regime measures
will contribute to reducing the penetration
of prohibited objects, as well as reducing the
number of crimes committed by convicts us-
ing them [8, p. 119].

Preventing the entry of prohibited ob-
jects to convicts involves not only the effec-
tive confiscation of prohibited objects and
substances, but also the identification of the
causes and conditions that contribute to the
illegal activity, as well as the elimination of
the factors that contribute to it.

Based on the specialized literature but
also on the penitentiary practice related to
the prevention of the introduction of prohib-
ited objects and substances, the factors that
affect the state of the examined problem can
be revealed. They could be the following:

- factors conditioned by an underdevel-
oped system of management activities to pre-
vent the introduction of prohibited objects
into the penitentiary; factors related to the
inefficient organization of the main activities
of the penitentiary institution; external fac-
tors.

Let us examine in more detail the iden-
tified factors.

According to us, the first group of fac-
tors is caused by an insufficiently developed
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pentru elaborarea si adoptarea unor decizii pe
probleme legate de prevenirea intrarii obiec-
telor interzise In institutiile penitenciare.

Acesti factori sunt caracterizati de ur-
matoarele circumstante:
atentie insuficienta din partea
functionarilor institutiei penitenciare la pro-
blemele activitatilor de preventie ale ser-
viciilor care vizeazd depistarea, prevenirea
si suprimarea surselor, cadilor, cauzelor si
conditiilor de trecere a obiectelor interzise
catre condamnati;

- pregdtirea profesionala insuficien-
ta, lipsa de cunostinte si experienta practica
in randul directorilor de institutii si unitati
structurale ale penitenciarului, in problemele
de prevenire a intrdrii obiectelor interzise in
penitenciar;

- control insuficient asupra situatiei cri-
minogene din penitenciar, asociat cu primi-
rea si circulatia obiectelor interzise In randul
condamnatilor;

- utilizarea ineficienta a fortelor si mij-
loacelor unitdtilor structurale ale penitencia-
rului pentru identificarea, prevenirea, supri-
marea cauzelor si conditiilor care contribuie
la intrarea obiectelor interzise In penitenciar.

Al doilea grup de factori, care contri-
buie la intrarea obiectelor interzise in peni-
tenciare, include deficiente in implementarea
activitatilor de baza ale unitatilor structurale
ale penitenciarelor.

Deficiente in activitatile serviciului si-
guranta si regim:

- Incalcarea cerintelor regimului de ac-
ces, care implicd inspectia superficiald a ve-
hiculelor si cetdtenilor ce intrd sau parasesc
teritoriul institutiei penitenciare, intrarea
(iesirea) unor incdrcaturi;

- eficienta redusd a actiunilor de ridi-
care a obiectelor si substantelor interzise de
la condamnatii care se intorc de la munca,
atat de la locurile de producere, cat si de la
obiectele din afara teritoriului penitenciaru-
lui. O problemad aparte o reprezinta controlul
condamnatilor care beneficiaza de dreptul de
a se deplasa fara escortad si Insotire;

- lipsa unei supravegheri adecvate asu-
pra comportamentului condamnatilor si al al-
tor persoane pe teritoriul institutiei peniten-
ciare si teritoriul adiacent unde sunt stabilite
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system for the elaboration and adoption of
decisions on issues related to the prevention
of the entry of prohibited objects into peni-
tentiary institutions.

These factors are characterized by the
following circumstances:

- insufficient attention on the part of
the officials of the penitentiary institution to
the problems of the prevention activities of
the services aimed at detecting, preventing
and suppressing the sources, ways, causes
and conditions of the transfer of prohibited
objects to convicts;

- insufficient professional training, lack
of knowledge and practical experience among
the directors of institutions and structural
units of the penitentiary, in the problems of
preventing the entry of prohibited objects
into the penitentiary;

- insufficient control over the crimino-
genic situation in the penitentiary, associated
with the receipt and circulation of prohibited
objects among the convicts;

- ineffective use of the forces and means
of the structural units of the penitentiary to
identify, prevent, suppress the causes and
conditions that contribute to the entry of
prohibited objects into the penitentiary;

The second group of factors, which
contribute to the entry of prohibited objects
into penitentiaries, include deficiencies in the
implementation of the basic activities of the
structural units of the penitentiaries.

Deficiencies in the activities of the se-
curity and regime service:

- violation of the requirements of the
access regime, which involves the superficial
inspection of vehicles and citizens entering or
leaving the territory of the penitentiary insti-
tution, the entry (exit) of some loads;

- the reduced efficiency of actions to
pick up prohibited objects and substances
from convicts returning from work, both from
production sites and from objects outside the
prison territory. A particular problem is the
control of convicts who benefit from the right
to move without escort or convoy;

- lack of adequate supervision over the
behavior of convicts and other persons on the
territory of the penitentiary institution and
the adjacent territory where regime require-
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cerinte de regim;

- asigurarea insuficientd a institutiilor
penitenciare cu mijloace speciale pentru de-
pistarea si ridicarea obiectelor interzise, in
special stupefiante si substante psihotrope;

- lipsa monitorizarii adecvate si conti-
nue a locurilor periculoase din punct de ve-
dere al evadarii si vulnerabile din punct de
vedere al aruncarii obiectelor interzise, aco-
perire tehnica si inginereasca insuficientd;

- control insuficient asupra zonelor de
producere amplasate in afara penitenciarului.

Lacune In organizarea activitdtilor ser-
viciilor operative ale institutiei:

- nivel insuficient de organizare si re-
alizare a activitdtilor investigative ce tin
de competenta serviciilor operative ale
institutiei penitenciare;

- lipsa unui instructaj calificat a per-
soanelor noi-angajate care sd includa: averti-
zarea privind abtinerea de la actiuni ilegale,
inclusiv intrarea in relatii neregulamentare cu
condamnatii; informarea despre modalitdtile
si metodele de stabilire a relatiilor neregula-
mentare de catre condamnati; avertizare cu
privire la raspunderea pentru actiuni ilegale;

- studierea insuficienta a caracteristici-
lor criminogene ale mediului condamnatilor
si a gradului de influenta a acestuia asupra
situatiei operative din penitenciar.

Factorii externi de intrare in institu-
tia penitenciara a obiectelor interzise sunt
caracterizati prin:

- lacune ale legislatiei executional-pe-
nale;

- factori socio-juridici ai existentei si
pericolului infractionalitdtii;

- factori socio-economici ai asigurd-
rii materiale a infrastructurii penitenciare,
a procesului executional-penal, salarizarea
angajatilor etc.

Pe langa factorii enumerati, mai exista
anumite conditii pentru intrarea obiectelor in-
terzise In penitenciar. Acestea ar fi [9, p. 33]:

- concentrarea activitatii infractionale
in institutiile penitenciare si pe teritoriul adi-
acent acestora;

- latenta ridicatd a contraventiilor si
infractiunilor din mediul penitenciar asocia-
te cu utilizarea dispozitivelor mobile de cdtre
condamnati;
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ments are established;

- insufficient provision of penitentiary
institutions with special means for detecting
and picking up prohibited objects, especially
narcotics and psychotropic substances;

- lack of adequate and continuous mon-
itoring of places dangerous from the point of
view of escape and vulnerable from the point
of view of disposal of prohibited objects, in-
sufficient technical and engineering coverage;

- insufficient control over production
areas located outside the penitentiary.

Inconsistencies in the organization of
the activities of the operative services of the
institution:

- insufficient level of organization and
realization of the investigative activities that
belong to the competence of the operative
services of the penitentiary institution;

- lack of qualified training of new em-
ployees to include: the warning to refrain
from illegal actions, including entering into
irregular relations with convicts; informing
about the ways and methods of establishing
irregular relationships by convicts; warning
about liability for illegal actions;

- the insufficient study of the crimino-
genic characteristics of the convicts’ environ-
ment and the degree of its influence on the
operative situation in the penitentiary;

The external factors of entry into the
penitentiary institution of prohibited objects
are characterized by:

- divergences in the enforcement-penal
legislation;

- socio-legal factors of the existence and
danger of criminality;

- socio-economic factors of the material
provision of the penitentiary infrastructure,
of the execution-penal process, employee
wages, etc.

In addition to the listed factors, it is
necessary to reveal certain conditions for the
entry of prohibited objects into the peniten-
tiary. These would be [9, p. 33]:

- the concentration of criminal activity
in penitentiary institutions and the territory
adjacent to them;

- the high latency of misdemeanors and
crimes in the penitentiary environment associ-
ated with the use of mobile devices by convicts;
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- pozitia insuficient de activd a adminis-
tratiei penitenciare in implementarea masuri-
lor de prevenire a circulatiei ilegale a telefoa-
nelor mobile si a accesoriilor acestora;

- impunitatea pentru sdavarsirea contra-
ventiilor si infractiunilor, adicd posibilitatea
sustragerii de la raspundere pentru o fapta
periculoasa din punct de vedere social;

- coruptibilitatea unor functionari ai
institutiilor penitenciare care submineaza
autoritatea sistemului penitenciar in ochii
societatii;

- asigurarea materiald si tehnica insu-
ficienta a institutiilor penitenciare, fapt care
ingreuneaza contracararea si prevenirea efi-
cienta a faptelor de circulatie ilegald a obiec-
telor si substantelor interzise in penitenciare.

CONCLUZIIL.

Astfel, reiesind din cele relatate mai sus,
putem afirma ca factorii indicati determina,
in mare parte, circulatia ilegala a obiectelor si
substantelor interzise in institutiile peniten-
ciare, iar In viitor, pare evident cd problemele
institutiilor penitenciare sunt direct legate de
problemele generale ale organelor de drept ale
statului in contracararea activitdtilor ilegale,
utilizand activ realizarile stiintei si tehnologiei.

Totodatd, organizarea corectd si imple-
mentarea in timp util a masurilor de securitate
si a actiunilor procedural-administrative, vor
contribui la o diminuare a fluxului de obiecte
si substante interzise care intrd in institutiile
de detentie si, ca urmare, la o scddere a numa-
rului de contraventii si infractiuni comise de
condamnati. In aceste conditii, functionarea
eficienta a institutiilor penitenciare va con-
tribui la atingerea obiectivelor legislatiei exe-
cutional-penale si, ca urmare, la eliminarea
diferitelor fenomene negative din cadrul sis-
temului penitenciar.

- the insufficiently active position of the
penitentiary administration in the implemen-
tation of measures to prevent the illegal circu-
lation of mobile phones and their accessories;

- impunity for committing misdemea-
nors and crimes, strictly speaking, the possi-
bility of evading responsibility for a socially
dangerous act;

- the corruption of some prison officials
who undermine the authority of the prison
system in the eyes of society;

- the insufficient material and technical
security of penitentiary institutions, a fact that
makes it difficult to counter and effectively
prevent acts of illegal circulation of prohibited
objects and substances in penitentiaries.

CONCLUSIONS.

Thus, based on the above, we can say that
the indicated factors determine, for the most
part, the illegal circulation of prohibited objects
and substances in prison institutions, and in
the future, it seems obvious that the problems
of prison institutions are directly related to
the general problems of the state law organs in
countering illegal activities, actively using the
achievements of science and technology.

At the same time, the correct organiza-
tion and timely implementation of security
measures and procedural-administrative ac-
tions will contribute to a decrease in the flow
of prohibited objects and substances entering
detention institutions and, as a result, to a de-
crease in the number of contraventions and
crimes committed by convicts.

Under these conditions, the efficient
functioning of the penitentiary institutions will
contribute to the achievement of the objectives
of the execution-penal legislation and, as a re-
sult, to the elimination of various negative phe-
nomena within the penitentiary system.
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