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Continutul respectivului articol stiintific reflectd
aspectele ce vizeazd situatia preinfractionald si rolul
acesteia in declansarea actului infractional. Este vor-
ba despre acele imprejurdri obiective care, in comun
cu trdsdturile psihice ale individului, influenteazd
comportamentul infractional. In esentd, situatiile
care precedd infractiunea, reiesind din continutul lor
obiectiv, pot fi delimitate in: criminogene, care con-
tin premise obiective pentru comiterea infractiunii, si
noncriminogene sau neutre, care pot chiar sd impiedi-
ce sdvdrsirea faptei infractionale.

Cuvinte-cheie: situatie preinfractionald, situatie
criminogend, situatie noncriminogend, act infractional,
comportament infractional, mecanism infractional.

The content of the respective scientific article re-
flects the aspects regarding the pre-criminal situa-
tion and its role in criminal act releasing. It is about
those objective circumstances that, in common with
the psychic features of the individual, influence the
criminal behavior. In essence, the situations preced-
ing the crime, arising from their objective content, can
be delimited into: criminogenic, which contain ob-
jective premises for the commission of the crime, and
non-criminogenic or neutral, which may even prevent
the commission of the criminal act.

Keywords: pre-criminal situation, criminogenic
situation, non-criminogenic situation, criminal act,
criminal behavior, criminal mechanism.

Introducere. In linii generale, poate fi
spus ci comportamentul infractional este o noti-
une mai vasta decat fapta infractionald. Astfel, in
dreptul penal infractiunea este definita ca o fapta
prejudiciabila, prevazuti de legea penald, savarsi-
ta cu vinovatie si pasibila de pedeapsa penali. Din
aceastd definitie sesizim, mai intai de toate, latu-
ra exteriorizata a comportamentului omului prin
care s-a cauzat prejudicii obiectului protejat de
legea penala sau care a fost expus pericolului cau-
zarii unor asemenea prejudicii. Totusi in procesul
de cercetare a cauzelor infractiunilor stiinta crimi-
nologici este interesatd nu doar de actul infracti-
onal propriu-zis, ci si de factorii sau imprejuririle
obiective si subiective care l-au precedat i care au
influentat aparitia motivelor infractionale, identi-
ficarea scopurilor, alegerea mijloacelor, luarea de-
ciziei de a comite infractiunea etc. La randul lor,
toti acesti factori sau imprejuriri nu formeaza la

Introduction. In general, it can be said
that criminal behavior is a broader notion than
the criminal act. Thus, in criminal law, the offense
is defined as a prejudicial act, provided by the
criminal law, committed with guilt and punish-
able by criminal punishment. From this defini-
tion we notice, first of all, the externalized side
of human behavior through which damage has
been caused to the object protected by criminal
law or which has been exposed to the danger of
causing such damage. However, in the process of
investigating the causes of crimes, criminological
science is interested not only in the criminal act
itself, but also in the objective or subjective fac-
tors or circumstances that preceded it and that
influenced the occurrence of criminal motives,
identification of purposes, choice of means, tak-
ing the decision to commit the crime, etc. In turn,
all these factors or circumstances at that stage do



etapa respectiva componenta de infractiune ca un
act finalizat. Acestea insd pot fi incluse in notiu-
nea de ,comportament infractional”, care cuprin-
de, in sens criminologic, atit formarea intentiei
criminale, cét si realizarea ei faptica.

Prin urmare, comportamentul infractional
reprezintd procesul ce se desfisoard in timp si
spatiu, care include elementele obiective si su-
biective ce formeazi componenta de infractiune,
precum si fenomenele sau procesele psihologice
care determina sivarsirea faptei infractionale.

Orice act, atat licit cat si ilicit, are loc in in-
cinta unui proces, care incepe cu aparitia ideii de
a-l comite si se finalizeazi cu realizarea acestei idei,
adica cu insasi comiterea actului. Iar daci fapta co-
misa va constitui o infractiune, procesul in cauza
poate fi definit ca mecanism al actului infractional.

Continut de baza. Un aspect important
in studierea comportamentului infractional este
analiza mecanismului acestuia, care presupune
consecutivitatea evolutiei actiunilor infractionale,
adica aparitia intentiilor criminale, luarea deciziei
de a savarsi infractiunea, planificarea activitatii in-
fractionale si, in final, realizarea acesteia de citre
infractor. Cu alte cuvinte, acesta este un proces
de interactiune a personalititii cu factorii externi
care formeaza §i determina comportamentul in-
fractional. In procesul respectiv functioneazi ele-
mentele psihice ale omului si starea personalitatii
(intelectul, emotiile, previziunea etc.) care, de
fapt, sunt caracteristice §i oricirui comportament
legal. Totusi, in cazul comportamentului infracti-
onal toate acestea sau, cel putin, unele din ele au
un continut specific — orientarea antisociald.

Avénd in vedere cele mentionate, putem afir-
ma cu certitudine ci, alituri de elementele psihice
ale omului, un rol esential in declansarea actului
infractional il are situatia preinfractionald. De fapt,
aceasta reprezinta o totalitate de imprejuriri obiec-
tive care influenteazd nemijlocit comportamentul
infractional. In sens criminologic, situatia reprezinti
un eveniment sau o stare care determina intentia in-
dividului de a comite o fapti infractionald, favorizea-
za sau, dimpotrivi, impiedica savargirea ei.

Infractorul, savérsind fapta prejudiciabila,
actioneaza de cele mai multe ori intr-o anumiti
situatie criminogena. Imprejurarile de viata ale
omului reflectate in anumite situatii sunt foarte
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not form the composition of the crime as a com-
pleted act. However, they can be induced in the
notion of “criminal behavior”, which includes,
in a criminological sense, both the formation of
criminal intent and its factual realization.

Therefore, the criminal behavior represents
the process that takes place in time and space,
which includes the objective and subjective ele-
ments that form the composition of the crime, as
well as the psychological phenomena or processes
that determine the commission of the criminal act.

Any act, lawful or unlawful, takes place
within a process, which begins with the appear-
ance of the idea of committing it and ends with
the realization of this idea, i.e. with the commis-
sion of the act itself. And if the deed committed
constitutes a crime, the process in question can
be defined as the mechanism of the criminal act.

Basic content. An important aspect in the
study of criminal behavior is the analysis of its
mechanism, which involves the consequence of
the evolution of criminal actions, i.e. the appear-
ance of criminal intentions, making the decision
to commit the crime, planning the criminal activ-
ity and, finally, its realization by the offender. In
other words, it is a process of personality interac-
tion with external factors that form and determine
criminal behavior. In this process, man’s psychic
elements and personality state are functioning
(intellect, emotions, foresight, etc.) which, as a
matter of fact, are also characteristic to any legal
behavior. However, in the case of criminal be-
havior, all or at least some of them have a specific
content — antisocial orientation.

Given the above, we can say with certain-
ty that, along with the psychic elements of man,
an essential role in triggering the criminal act is
played by the pre-criminal situation. In fact, it rep-
resents a totality of objective circumstances that
directly influence the criminal behavior. In the
criminological sense, the situation represents an
event or a state that determines the individual’s
intention to commit a criminal act, favors or, on
the contrary, prevents its commission.

The offender, committing the prejudicial
deed, most often acts in a certain criminogenic sit-
uation. The circumstances of human life reflected
in certain situations are very diverse. This can be a
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diverse. Aceasta poate fi o stare destul de indelun-
gata (situatia dificili in familie) sau un eveniment
de scurtd durati (conflictul cu un huligan in stra-
di), precum si diverse fapte, evenimente ori stiri
ale oamenilor. Astfel, durata situatiei poate fi di-
ferita: de la cateva secunde (accidentele rutiere)
pani la citiva ani (conflictele aparute din cauza
geloziei, urii sau rizbunarii).

Orice situatie de viatd are un continut
obiectiv si subiectiv. Continutul obiectiv si sem-
nificatia subiectiva a situatiei poate uneori si di-
fere esential. Spre exemplu, divergentele in opinii
cu interlocutorul pot fi percepute ca o injosire
personald; dificultitile materiale temporare pot
fi apreciate de unele persoane ca un esec absolut
etc. Este important de mentionat faptul ci, de
reguld, omul nu actioneaza in conformitate cu si-
tuatia in sensul ei obiectiv, ci cu imaginatiile sale
despre aceasta. De aceea, in multe cazuri situatia
poate constitui pentru individ doar un pretext de
savérsire a infractiunii, cu toate ci in realitate poa-
te sa nu contind nici un moment provocator.

Reactionand la situatia creatd, individul ac-
tioneazd in conformitate cu particularititile carac-
terului sdu, cu viziunile si orientarile sale valorice.
Sursa nemijlocita a actului volitiv, inclusiv a infrac-
tiunii, este interactiunea situatiei concrete cu cali-
tatile individuale ale personalitatii infractorului.

Uneori, imprejuririle care formeaza situatia
preinfractionala sunt de asa natura incit persoana
nu dispune de timp suficient pentru a o analiza si,
ca rezultat, aceasta poate reactiona spontan si in-
stantaneu. Sub aspect subiectiv, individul poate sa-
si aprecieze propriile actiuni ca intimplatoare sau
instinctive. Totusi, in asemenea cazuri functionea-
z4 propriile orientari ale personalititii, indeosebi
stereotipurile evaluative si comportamentale. In
acest sens, legatura cauzald dintre etapa initiala si
cea finali este evidenta si simplu de constatat.

Asadar, situatia poate crea premise mai
mult sau mai putin favorabile trecerii la act, pu-
nandu-l astfel pe subiect in situatia de a delibera si
a opta intre mai multe variante de comportament,
insa rezultatul procesului de deliberare depinde
numai de gradul de intensitate al orientirii anti-
sociale a personalitatii, iar aspectul final al deciziei
este o reflectare elocventd a acestei diferente de
grad. In cazurile cind subiectul este lipsit de po-

rather long-term condition (difficult situation in
the family) or a short-term event (conflict with
a hooligan in the street), as well as various facts,
events or states of people. Thus, the duration of
the situation may be different: from a few seconds
(road accidents) to a few years (conflicts arising
from jealousy, hatred or revenge).

Every life situation has an objective and
subjective content. The objective content and
subjective significance of the situation can some-
times essentially differ. For example, differences
of opinion with the interlocutor may be perceived
as a personal humiliation; temporary material dif-
ficulties can be appreciated by some people as an
absolute failure, etc. It is important to notice that,
as a rule, man does not act according to the situ-
ation in its objective sense, but according to his
imaginations about it. Therefore, in many cases
the situation can be for the individual only a pre-
text for committing the crime, although in reality
it may not contain any provocative moment.

Reacting to the created situation, the indi-
vidual acts in accordance with the particularities
of his character, with his visions and value ori-
entations. The direct source of the volitional act,
including the crime, is the interaction of the con-
crete situation with the individual qualities of the
offender’s personality.

Sometimes the circumstances that make up
the pre-crime situation are such that the person does
not have enough time to analyze it and, as a result he
may react spontaneously and instantly. Subjectively,
the individual may view his or her own actions as ac-
cidental or instinctive. However, in such cases, one’s
own personality orientations work; especially evalu-
ative and behavioral stereotypes. In this sense, the
causal link between the initial and the final stage is
obvious and simple to ascertain.

Therefore, the situation can create more or
less favorable premises for the act, thus putting
the subject in the situation of deliberating and
choosing between several variants of behavior,
but the outcome of deliberation process depends
only on the degree of intensity of the antisocial
orientation of the personality, and the final aspect
of the decision is an eloquent reflection of this
difference in degree. In cases when the subject
is deprived of the opportunity to deliberate and



sibilitatea de a delibera si a opta intre mai multe
variante de comportament — fapta comisi nu este
infractiune (legitima apérare, stare de extrema ne-
cesitate) [1, p- 213].

Situatia care preceda infractiunea, reiesind
din continutul ei obiectiv, urmeaza a fi delimitati
in: criminogend (care contine premise obiective
pentru comiterea infractiunii) si noncriminogend
sau neutrd (care poate chiar si impiedice sivarsi-
rea faptei infractionale).

Situatiile preinfractionale cu caracter cri-
minogen pot apirea in legitura cu diferite impre-
jurdri. Astfel, acestea pot fi: a) create intentionat
de insusi infractor in scopul inlesnirii comiterii
infractiunii; b) create de infractor, dar nu in mod
special pentru comiterea infractiuni, insi care
o poate favoriza (spre exemplu, aducerea sa la o
stare de ebrietate avansati); c) apirute in urma
activitati negative a altor persoane, inclusiv a vic-
timelor infractiunii; d) aparute ca rezultat al con-
cursului de imprejuriri accidentale; e) provocate
de fenomenele stihinice [2, p. 188].

Situatia poate fi uneori sursa motivatiei
infractionale. Exemple de asemenea situatii pot
fi cele de conflict, care determina in multe cazuri
infractiunile cu caracter violent. Certurile in fami-
lie care aduc la ofensa si acte de violentd asupra
persoanei, huliganismul, omorul din motive de
razbunare sau din gelozie, opunerea de rezisten-
ta reprezentantului puterii etc. sunt doar citeva
exemple de conflict sau actiuni infractionale care
au urmat ca rezultat al conflictului.

Cel mai frecvent se intalnesc situatiile con-
flictuale dintre rude. Este vorba mai ales de soti,
unde conflictele escaladeaza deseori pe fondul ge-
loziei sau al consumului excesiv de alcool, conclu-
zia fiind valabila indeosebi pentru infractiunile de
omor si vitamari corporale. Unele cercetari releva
faptul ca in 34% din cazurile de omor si vatamari
corporale grave a existat 0 asemenea stare conflic-
tuald mocnita in timp si explodata sub influenta
unui stimulent de moment, de reguli acesta fiind
alcoolul [3, p. 28].

Totusi trebuie mentionat ci uneori starea
conflictuald se manifestd sub forma latenta, pro-
vocand in final infractiuni destul de grave, in baza
unor planuri abil concepute si bine puse in practica.

Concluzia particulard a acestui aspect re-
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choose between several variants of behavior - the
act committed is not a crime (self-defense, state
of extreme necessity) [1, p. 213].

The situation preceding the crime, arising
from its objective content, is to be delimited into:
criminogenic (which contains objective premises
for committing the crime) and non-criminogenic
or neutral (which may even prevent the commis-
sion of the criminal act).

Pre-criminal situations of a criminogenic
nature may arise in connection with various cir-
cumstances. Thus, they can be: a) intentionally
created by the offender himselfin order to facilitate
the commission of the crime; b) created by the of-
tender, but not specifically for crime committing,
but which may favor it (for example, bringing him
to an advanced state of alcohol intoxication); c) re-
sulting from negative activities of other persons, in-
cluding victims of crime; d) appeared as a result of
the contest of accidental circumstances; e) caused
by natural phenomena [2, p. 188].

The situation can sometimes be the source
of criminal motivation. Examples of such situa-
tions can be conflict, which in many cases leads to
violent crime. Family quarrels that lead to offense
and acts of violence against the person, hooligan-
ism, murder for reasons of revenge or jealousy, re-
sistance to the representative of power, etc., these
are just a few examples of conflict or criminal ac-
tions that followed as a result of the conflict.

Conflict situations between relatives are
most common. These are mainly spouses, where
conflicts often escalate on the background of
jealousy or excessive alcohol consumption, the
conclusion being valid especially for crimes of
murder and bodily harm. Some research reveals
that in 34% of cases of murder and serious bodily
harm there was such a state of conflict smoldered
over time and exploded under the influence of a
momentary stimulus, usually alcohol [3, p. 28].

However, it should be noted that some-
times the state of conflict manifests itself in a
latent form, ultimately leading to rather serious
crimes, based on cleverly designed and well-im-
plemented plans.

The particular conclusion of this aspect lies
in the fact that during the recent years the number
of crimes of murder and serious bodily harm with
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zida din faptul ca in ultimii ani creste numarul
infractiunilor de omor si vatamari corporale gra-
ve cu motivatie conflictuald de razbunare si ura
acumulati in timp, avind la origini fondul patri-
monial, afaceri mai mult sau mai putin oneroase
intre parteneri, regliri de conturi in lumea inter-
lopd, dreptul asupra paméntului sau asupra unor
proprietiti imobiliare etc. [3, p. 28].

Certurile si conflictele spontane au adus in
mod curios in posturi de victime si persoane abso-
lut nevinovate. In astfel de situatii factorul detona-
tor l-a reprezentat in mod cert alcoolul. De reguli,
aici nu s-a vizat de la bun inceput actul infractional
si nu s-a urmdrit respectivul rezultat socialmente
periculos, insa nici nu s-a intreprins prea mult pen-
tru prevenirea consecintelor nefaste.

In ultima perioada de timp, dezlintuirile
diabolice, alcoolul, drogurile si, in unele situatii,
tulburarile de comportament au provocat diferite
situatii de conflict, urmate de sivarsirea multor
infractiuni de omor, vatimari corporale grave,
talhdrii §i violuri comise cu deosebitd cruzime
(inclusiv cu decapitarea si trangarea victimelor),
cu un impact psihoemotional puternic in randul
populatiei si rezonanta sporita in mass-media.

Referitor la situatiile noncriminogene (ne-
utre), acestea, de reguld, nu favorizeaza sivarsirea
infractiunii, impiedica sau chiar exclud posibilita-
tea comiterii actului ilicit. Pentru subiectul care
pune la cale comiterea unei fapte social-pericu-
loase, existenta unei astfel de situatii este o bari-
erd care impiedica atingerea scopului. Astfel de
bariere pot fi actiunile altor persoane, inclusiv cu
functii de raspundere, obstacolele fizice sau regu-
lile speciale care asigurd paza obiectului atentarii
criminale. De asemenea, pot impiedica realizarea
scopului necunoagterea de citre subiect a ciilor
de depasire a obstacolelor, incapacitatea acestuia
de a-si determina modul de realizare a intentiei,
precum si lipsa unei informatii complete despre
anumite stari si evenimente legate de obiectul
atentirii infractionale [4, p. 148].

Concluzii. Situatia joaci un rol esential in
mecanismul comportamentului infractional, avand
uneori chiar un rol decisiv. Totusi este inadmisibil
excluderea deplind a factorului subiectiv din cadrul
mecanismului infractional. Atitudinea subiectiv,
ca element stimulator, existd intotdeauna. Poate si

conflicting motivation of revenge and hatred accu-
mulated over time, originating from the patrimo-
nial fund, more or less onerous business between
partners, regulations accounts in the underworld,
the right to land or real estate, etc. [3, p. 28].

Spontaneous quarrels and conflicts curi-
ously led to victims of absolutely innocent peo-
ple. In such situations, the detonating factor was
certainly alcohol. As a rule, the criminal act was
not targeted here from the very beginning and
the socially dangerous result was not pursued,
but not much was done to prevent the harmful
consequences.

During the recent times, evil outbursts, al-
cohol, drugs and, in some cases, behavioral disor-
ders have led to various situations of conflict, fol-
lowed by many crimes of murder, grievous bodily
harm, robbery and rape committed with particu-
lar cruelty (including decapitation and cutting of
victims), with a strong psycho-emotional impact
among the population and increased resonance
in the media.

Regarding non-criminogenic (neutral) situ-
ations, they, as a rule, do not favor the commission
of the crime, prevent or even exclude the possi-
bility of committing the illicit act. For the subject
pleading the commission of a social dangerous act,
the existence of such a situation is a barrier that
prevents the achievement of the goal. Such barri-
ers may be the actions of others, including those
with positions of responsibility, physical obstacles
or special rules that provide security for the object
of the criminal attack. Also, the achievement of the
goal may be prevented in cases when the subject
does not know the ways of overcoming obstacles,
his inability to determine how to achieve his inten-
tion, as well as the lack of complete information
about certain states and events related to the object
of the criminal attack [4, p. 148].

Conclusions. The situation plays an es-
sential role in the mechanism of criminal behav-
ior, sometimes even having a decisive role. How-
ever, it is inadmissible to completely exclude the
subjective factor from the criminal mechanism.
The subjective attitude, as a stimulating element,
always exists. There may not be an interaction
between the situation and the personality, if the
latter decides everything due to its negative quali-



sa nu existe o interactiune intre situatie si persona-
litate, daca ultima decide totul datoriti calitatilor ei
negative. Infractiunea nu poate fi generata doar in
baza influentei situatiei criminogene, fiindci aceas-
ta din urma este intotdeauna perceputi si consti-
entizati de citre personalitate. De regula, daca
respectivul proces psihologic nu are loc, atunci
persoana nu poarta nici o vind, deoarece situatia nu
i-a oferit posibilitate de a actiona altfel.

Insi trebuie luat in considerare faptul ci in
cazul dat se are in vedere doar interactiunea cu situ-
atia de viata concreti care a precedat infractiunea.
Reiesind din viziunile referitoare la situatia crimi-
nogena, este necesar de mentionat ci rolul facto-
rilor situationali este absolut indiscutabil: ceea ce
personalitatea a dobéandit la etapa formarii sale se
realizeazi in interactiune cu situatia preinfractiona-
14 si, in final, factorul subiectiv dob4ndegte un con-
tur obiectiv, numit ,situational”, in mecanismul
comportamentului infractional.
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ties. The crime cannot be generated only on the
basis of the influence of the criminogenic situa-
tion, because the latter is always perceived and
released by the personality. Usually, if the psy-
chological process does not take place, then the
person is not guilty, because the situation did not
give him the opportunity to act otherwise.

However, it must be taken into account
that in this case only the interaction with the
concrete life situation that preceded the crime is
considered. Based on the visions regarding the
criminogenic situation, it is necessary to mention
that the role of situational factors is absolutely
indisputable: everything that personality have ac-
quired at the stage of its formation is realized in
interaction with the pre-criminal situation and, fi-
nally, the subjective factor acquires the subjective
contour, called “situational”, in the mechanism of
the criminal behavior.
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