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O alta procedurd simplificati care exclude nece-
sitatea de a consemna diferite actiuni procesuale in
cadrul procedurilor contraventionale este cea in care
contravenientul este de acord si pliteascd amenda pe
loc contra unei chitante de incasare.

Utilizarea chitantei de incasare a amenzii la locul
constatdrii faptei are mai multe beneficii si facilititi
atdt pentru contravenient, cdt si pentru intregul proces
contraventional. Analizdind reglementdrile normative
in acest sens, constatdm cd principiul legalitdtii este
afectat de numeroase carente tehnico-legislative care in
viziunea noastrd face ca legea contraventionali sd fie
una caducd.

Cuvinte-cheie: chitantd, procedurd simplificatd,
amendd, contravenient, recunoasterea vinii, agent con-

statator, legea contraventionald.

Another simplified procedure that excludes the
need to file different procedural actions in contraven-
tion proceedings is that in which the offender agrees to
pay the fine on the spot against a receipt.

The use of the receipt of the fine at the place of
finding the deed has several benefits and facilities
for both the offender and the entire contravention
process. Analyzing the normative regulations in this
sense, we find that the principle of legality is affected
by numerous technical-legislative deficiencies that in
our view make the contravention law a lapsed one.

Keywords: receipt, simplified procedure, fine, con-
travention, recognition of guilt, finding agent, contra-
vention law.

Introducere. In contextul procedurii
contraventionale, legiuitorul a prevazut si anu-
mite proceduri simplificate care au menirea, in
anumite conditii, de a simplifica procedurile de
solutionare a cauzelor contraventionale. Una
dintre procedurile simplificate care exclude nece-
sitatea de a consemna diferite actiuni procesuale
este cea in care contravenientul este de acord sa
plateasci amenda pe loc contra unei chitante de
incasare.

Utilizarea chitantei de incasare a amenzii la
locul constatarii faptei are mai multe beneficii si
facilitati att pentru contravenient, cit si pentru
intregul proces contraventional, bazat pe respec-
tarea drepturilor omului la libera circulatie:

Introduction. In the context of the con-
travention procedure, the legislator also provided
for certain simplified procedures which are in-
tended, under certain conditions, to simplify the
procedures for solving the contravention cases.
One of the simplified procedures that excludes
the need to record various procedural actions is
the one in which the offender agrees to pay the
fine on the spot against the receipt.

The use of fine collection receipt at the
place of the deed finding has several benefits and
facilities both for the offender and for the entire
contravention process, based on the observance
of human rights to free movement:

- reducing the time to document the con-
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—reducerea timpului de documentare a
contraventiei, ceea ce va permite caltorilor sa
continue deplasarea, inclusiv in situatia cAnd cala-
toresc cu trenul, autocarul, avionul etc., necreAind
dificultati celorlalti pasageri aflati in trafic, inclu-
siv ii va scuti de deplasarea citre ghiseele bancii
pentru achitarea amenzii;

— excluderea situatiilor cand contrave-
nientul va fi atras in procesul de achitare silitd a
amenzii contraventionale prin intermediul exe-
cutorului judecitoresc, ceea ce presupune inca-
sari suplimentare efectuate de citre executorii
judecatoresti;

— micgorarea numdrului de amenzi nea-
chitate, in situatiile in care contravenientul este
strdin sau persoand stabilitd cu traiul in stinga
raului Nistru, deoarece in cazurile de lipsi de
competenta teritoriald stabilita in art. 30 din Co-
dul de executare, executorii judecitoresti refuza
executarea amenzii, restituind deciziile de aplica-
re a amenczilor [7].

In procesul studiului dat au fost utilizate
urmatoarele metode de cercetare stiintifica: ana-
liza sistemici, analiza logicé, analiza comparativa,
sinteza si clasificarea. Materialele folosite sunt:
actele legislative si cele normative ale Republicii
Moldova in domeniu, doctrina juridici nationala
si alte studii.

Rezultate obtinute si discutii. Baza ju-
ridicd pentru incasarea amenzilor la locul con-
statdrii contraventiilor este stabiliti de Codul
contraventional al RM [1, art. 447], precum si de
Hotérarea Guvernului nr. 294 din 17 martie 1998
[3].

Totodatd tinem s mentionam ci in data
de S mai 2017, Ministerul Afacerilor Interne a
emis ordinul nr.118 [5], care este continuitatea
procesului de implementare a mecanismului de
incasare a amenzii contra chitantei si deriva din
pct.2 al HG nr. 1273 din 23.11.2016 [2].

Ulterior la data de 23.02.2018 a fost apro-
bat Ordinul MAI nr. S1 cu privire la aprobarea
Regulamentului privind mecanismul de colec-
tare, gestionare si termenul de virare la bugetul
de stat a amenzilor incasate la locul constatirii
contraventiei [4].

Conform actelor normative, chitanta de in-
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travention, which will allow passengers to conti-
nue traveling, including when traveling by train,
bus, plane, etc., without creating difficulties for
the passengers in traffic, including exemption
from traveling to bank counters to pay the fine;

- exclusion of the situations when the offen-
der will be attracted in the process of forced pay-
ment of the contravention fine through the bailiff,
which implies additional receipts made by the
bailiff;

- reducing the number of the unpaid fines,
in situations when the offender is a foreigner or a
person settled on the left bank of the River Dnies-
ter, because in cases of lack of territorial jurisdic-
tion established in Art.30 of the Execution Code,
bailiffs refuse to enforce the fine, being returned
the decisions to apply the fines [7].

The following methods of scientific resear-
ch were used in the process of this study: systemic
analysis, logical analysis, comparative analysis,
synthesis and classification. The materials used
are: legislative and normative acts of the Republic
of Moldova in the field, national legal doctrine
and other studies.

Results obtained and discussions. The
legal basis for the collection of fines at the place of
the contravention’s ascertaining is established by
the Contravention Code of the Republic of Mol-
dova [1, Art. 447], as well as by the Government
Decision No. 294 from March 17, 1998 [3].

At the same time, we would like to menti-
on that on May 5, 2017, the Ministry of Internal
Affairs issued the order No.118 [5], which is the
continuity of the implementation process of the
mechanism for collecting the fine against receipt
and derives from point 2. of GD No. 1273 from
23.11.2016 [2].

Subsequently, on 23.02.2018, the MIA or-
der No.51 on the approval of the Regulation on
the mechanism for collecting, managing and the
deadline for transferring to the state budget the
fines collected at the place of contravention’s as-
certaining, was approved [4].

According to the normative acts, the re-
ceipt for the collection of the fine at the place of
contravention’s ascertaining is defining as “stan-
dardized form of primary document with special
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casare a amenzii la locul constatarii contraventiei
este definitd drept ,,formular tipizat de document
primar cu regim special de strictd evidenta, com-
pletat si eliberat la locul constatarii contraventiei,
de citre agentii constatatori din cadrul subdi-
viziunilor Ministerului Afacerilor Interne, care
confirma plata amenzilor si exclude necesita-
tea intocmirii procesului-verbal cu privire la
contraventie”[S].

Sunt in drept s detina si sa utilizeze for-
mularele chitantei agentii constatatori din cadrul
subdiviziunilor Ministerului Afacerilor Interne,
cu drept de constatare §i examinare a cauzelor
contraventionale

Totusi se considerd cd achitarea amenzii
la locul constatérii contraventiei contra chitanta
este un drept al contravenientului si nu o obligatie
a acestuia. La fel, contravenientul pastreazi drep-
tul de a achita amenda benevol prin ghiseele
bancilor, iar daca nu este de acord cu sanctiunea
aplicatd contravenientul are dreptul in termen de
1S zile sa conteste decizia agentului constatator
in temeiul art. 448 Cod contraventional. Refuzul
de a achita amenda contra chitantei nu constituie
vreo anumita fapta ilegala care si atraga dupa sine
anumite consecinte juridice (sanctiuni sau ma-
suri de constréngere) (6, p. 110].

Referindu-ne la modalitatea de aplicare a
chitantei, putem mentiona ca aceasta se eliberea-
74 numai pentru o amenda incasata. In chitanti
se indica suma integrald a amenzii, cu informarea
contravenientului despre dreptul de a achita ju-
matate din amenda stabilita, conform prevederi-
lor art. 34 alin. (3) din Codul contraventional [1].

Chitanta nu se elibereazi in cazul in care:

1) prin contraventie s-a cauzat un prejudi-
ciu material;

2) exista corpuri delicte pasibile de confis-
care conform Codului contraventional sau Codu-
lui de procedura penali;

3) sunt constatate contraventiile pre-
vazute de art. 220- 226 si 228-245 din Codul
contraventional [1];

4) sunt constatate contraventii examinarea
carora nu este in competenta subdiviziunilor Mi-
nisterului Afacerilor Interne.

Péana la intocmirea chitantei, agentul con-
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regime of strict evidence, completed and issued
at the place of finding the contravention, by the
ascertaining agents within the subdivisions of the
Ministry of Internal Affairs, which confirms the
payment of fines and excludes the need to draw
up the report on the contravention”[S].

The ascertaining agents within the subdivi-
sions of the Ministry of Internal Affairs, with the
right to ascertain and examine the contravention
cases, are entitled to own and use the forms of the
receipt.

However, it is considered that the payment
of the fine at the place of finding the contraven-
tion against the receipt is a right of the offender
and not an obligation of the offender. Likewise,
the offender retain the right to pay the fine vo-
luntarily through the counters of banks, and if
he does not agree with the sanction applied, the
offender has the right within 15 days to challenge
the decision of the ascertaining agent according
to Art. 448 of the Contravention Code. Refusal
to pay the fine against the receipt does not con-
stitute a certain unlawful act which entails certain
legal consequences (sanctions or coercive measu-
res) [6, p. 110].

Referring to the application of the receipt,
we can mention that it is issued only for the fine
collected. The receipt indicates the full amount of
the fine, informing the offender about the right to
pay half of the established fine, according to the
provisions of Art.34 par. (3) of the Contraventi-
on Code [1].

The receipt is not issued if:

1) a misdemeanor caused material damage;

2) there are physical evidences liable to
confiscation under the Contravention Code or
the Criminal Procedure Code;

3) there were found contraventions provi-
ded by Art. 220 — 226 and 228 - 245 of the Con-
travention Code [1];

4) there were found contraventions, the exa-
mination of which is not within the competence of
the subdivisions of the Ministry of Internal Affairs.

Until the receipt is issued, the ascertaining
agent has the task of ensuring that the offender
has suflicient funds, necessary for the payment of
the fine, by presenting them.



statator are sarcina de a se asigura ca contraveni-
entul detine suficiente mijloace banegti, necesare
pentru plata amenzii, prin prezentarea acestora.

Amenda se percepe in numerar doar in mo-
neda nationali a Republicii Moldova (bancnotele
si monedele metalice aflate in circulatie, emise de
citre Banca Nationald a Moldovei).

Suma amenzii incasate de catre agentul
constatator se vireaza la bugetul de stat.

Agentul constatator depune suma amen-
zii, incasate in numerar de la contravenient, la
prestatorii de servicii de platd cu care Ministerul
Finantelor are incheiate contracte in baza legii
bugetului de stat pentru anul in curs.

Dupid intocmirea chitantei si incasarea
sumei amenzii, agentul constatator, in prezenta
contravenientului, impacheteazi in plicul atasat
la chitantd primul exemplar al chitantei si suma
de bani incasati ca amenda. Plicul contine pe rec-
to stampila umeda a autoritatii din care face parte
agentul constatator.

Agentul constatator care a impachetat pli-
cul asigurd integritatea acestuia pani la deschide-
re in prezenta reprezentantului prestatorului de
servicii de platd, in scopul depunerii mijloacelor
banegti provenite din amenzi.

Mijloacele banegti provenite din amenzi se
depun la prestatorul de servicii de platd, nu mai
tarziu de ziua urmitoare a zilei in care acestea au
fost incasate sau in urmaitoarea zi lucritoare, cu
prezentarea Borderoului de depunere a mijloace-
lor banesti in numerar, ridicate de la contraveni-
ent de citre agentul constatator, completat.

Agentii constatatori inregistreaza intr-un
registru special datele cu privire la utilizarea for-
mularelor chitantelor conform destinatiei.

Pe chitantele completate cu greseli, radieri,
corectdri si alte inregistriri nepermise se efectu-
eazd inscrierea ,deteriorat”. Acestea se prezinta
persoanei responsabile de evidenta, pastrarea si
eliberarea chitantelor, care asigurd publicarea in
Monitorul Oficial a denumirii, numarului si seriei
pentru a se aduce la cunostintd nevalabilitatea lor
si, respectiv, scoaterea din evidenta a acestora.

Agentii constatatori sunt obligati sa restitu-
ie exemplarele chitantelor gresit completate. Am-
bele exemplare se predau conform procedurilor
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The fine is collected in cash only in the na-
tional currency of the Republic of Moldova (ban-
knotes and coins in circulation, issued by the Na-
tional Bank of Moldova).

The amount of the fine collected by the as-
certaining agent is transferred to the state budget.

The ascertaining agent deposits the amount
of the fine, collected in cash from the offender, to
the payment service providers with which the Mi-
nistry of Finance has concluded contracts based
on the law of state budget for the current year.

After drawing up the receipt and collecting
the amount of the fine, the ascertaining agent, in
the presence of the offender, packs in the enve-
lope attached to the receipt the first copy of the
receipt and the amount of money collected as a
fine. The envelope shall bear on the front the wet
stamp of the authority to which the ascertaining
agent belongs.

The ascertaining agent who packed the en-
velope shall ensure its integrity until the opening
in the presence of the representative of the pay-
ment service provider, for the purpose of deposi-
ting the funds resulting from the fines.

The money from the fines shall be deposi-
ted at the payment service provider, not later than
the day following the day in which they were col-
lected or on the next working day, with presen-
tation of the completed Cash Deposit Schedule,
collected from the offender by the ascertaining
agent.

The ascertaining agents shall record in a
special register the data on the use of the receipt
forms according to the destination.

On the receipts completed with errors,
erasures, corrections and other unauthorized en-
tries shall be made the notification “damaged”.
They shall be submitted to the person responsible
for recording, keeping and issuing the receipts,
who shall ensure that their name, number and se-
rial number are published in the Official Gazette
in order to inform them of their invalidity and re-
spectively, extracting them from the evidence.

Ascertaining agents are obliged to return
copies of incorrectly completed receipts. Both co-
pies are handed over according to the established
procedure.
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stabilite.

Procedura aplicarii amenzii contraven-
tionale contra unei chitante de incasare este una
binevenita si intr-adevir in anumite situatii facili-
teaza i simplifica procesul de solutionare a cauzei
contraventionale, dar nu putem sa nu punem in
discutie lacunele tehnico-legislative identificate si
la acest capitol.

In acest context, tinem si mentionim
ca in urma modificirilor operate in legea
contraventionald nu au fostajustate toate prevede-
rile, fapt ce a determinat anumite neconcordante.

Astfel, in conformitate cu art. 447 alin. (1),
,»In cazul prevazut la art.446 alin.(1) lit. a), con-
travenientul plateste amenda, aplicata de agen-
tul constatator, contra unei chitante de incasare
care va contine...”, dacd analizim prevederile de
la art. 446, constatim, in primul rand, ca aceas-
ta normd nu este divizata in alineate ci contine
doar litere, in al doilea rand, lit. a) a aceleiasi legi
,In cazul constatirii unei fapte contraventionale,
agentul constatator nu incheie proces-verbal
cu privire la contraventie: a) daci rispunde-
rea contraventionald a fost inliturata conform
art. 20-3117, iar art. 20-311 contine prevederi
cu referire la cauzele care inliturd caracterul
contraventional al faptei si cauzele care inlitura
rispunderea contraventionala. In aceasta ordine
de idei, rezultd ci in cazul in care este inliturat
caracterul contraventional al faptei sau raspun-
derea contraventionald agentul constatator este
in drept si aplice amenda cu eliberarea chitantei.
Lacuna identificati este una grava care determind
ca toate prevederile din legea contraventionala cu
referire la aplicarea amenzii contraventionale sa
fie caduce.

In concluzie, paradoxal este faptul ci apro-
ximativ din anul 2019, din anumite surse din
cadrul MAI ne-a fost comunicat ci procedura
aplicarii amenzii contra chitantei de incasare este
aplicata de catre agentii constatatori din cadrul
Politiei de Frontiera. In acest context, apare intre-
barea: ,,Care sunt prevederile legale?”, daca legea
contraventionald este ,impotentd” in acest sens.

Prin urmare, considerim ci nor-
ma contraventionald de la art. 447 Cod
contraventional al RM ,Chitanta de incasa-

The procedure of applying the contraven-
tion fine against a collection receipt is a welcome
one and indeed in certain situations it facilitates
and simplifies the process of solving the contra-
vention case, but it is necessary to discuss the te-
chnical-legislative gaps identified in this chapter
as well.

In this context, we would like to mention
that as a result of the changes made in the con-
travention law, not all the provisions have been
adjusted, which has determined certain inconsis-
tences.

Thus, according to Art. 447 par. (1) “In
the case provided in Art.446 par.(1) letter a), the
offender pays the fine, applied by the ascertaining
agent, against the receipt that will contain...”, if
we analyze the provisions of Art.446, firstly we
find that this norm is not divided into paragraphs,
containing only letters, and secondly, letter a) of
the same law “In case of finding a contravention
deed, the ascertaining agent does not conclude a
report on the contravention: a) if the contraven-
tion liability has been removed according to Art.
20-311" and Art. 20-311 contain provisions re-
garding the cases that remove the contravention
character of the deed and the cases that remove
the contravention liability. In this context, it re-
sults that the contravention character of the deed
or the contravention liability is removed; the as-
certaining agent is entitled to apply a fine upon
issuance of the receipt. The identified gap is a seri-
ous one that determines that all the provisions of
the contravention law regarding the application
of the contravention fine are expired.

In conclusion, it is paradoxical that appro-
ximately in 2019, from certain sources within the
Ministry of Internal Affairs, we were informed
that the procedure for applying the fine against
the collection receipt is applied by the Border Po-
lice ascertaining agents. In this context, appears
the question “What are the legal provisions?” if
the contravention law is “impotent” in this res-
pect.

Therefore, we consider that the contra-
vention norm from Art. 447 of the Contraven-
tion Code of the Republic of Moldova “Receipt
of the fine at the contravention spot” should be
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re a amenzii la locul constatirii contraventiei”
ar trebui si fie inclusi in capitolul VI1 Cod
contraventional al RM ,,Proceduri simplificate de
constatare §i examinare a contraventiei”. Astfel, se
propune sa fie introdusa o noua prevedere inclu-
sa la alin. (4) al art. 4511 cu urmitorul continut:
,In cazul tragerii la rispundere contraventionali
in conditiile alin.(1) dacd persoana in a cirei
privinta a fost pornit proces contraventional ac-
ceptd, poate achita amenda pe loc contra unei
chitante de incasare”.

Ulterior se mai propune introducerea alin.
(5), (6) si (7) la art. 4511 in continutul ciruia
sd fie descrise conditiile de aplicare si continutul
chitantei aplicate, dupi cum urmeazi: ,,(S)
Chitanta de incasare care va contine:

a) data, ora si locul de efectuare a platii;

b) numele, prenumele si domiciliul persoa-
nei sanctionate;

c) numele, prenumele si calitatea agentului
constatator, autoritatea pe care o reprezinta;

d) norma contraventionala in al cirei temei
este aplicatd sanctiunea;

e) suma amenczii;

f) semnaturile partilor.

(6) Chitanta de incasare a amen-
zii contraventionale se inmaneaza persoanei
sanctionate, faptul inmanarii mentionandu-se in
copia de pe chitanta.

(7) Chitanta de incasare a amenzii
contraventionale este un document de stricta
evidentd. Modul de evidents, de pastrare si de
eliberare a chitantelor de citre agentii constata-
tori se stabileste printr-un regulament aprobat de
Guvern”.

@tiin;e juridice// Legal Sciences, nr. 12/ 2020, ISSN 1857-0976)

included in the chapter VI1 of the Contraventi-
on Code of the Republic of Moldova “Simplified
procedures for finding and examining the contra-
vention”. Thus, it is proposed to introduce a new
provision included in par. (4) of Art. 4511 with
the following content “In case of liability for the
contravention under the conditions of paragraph
(1) if the person in respect to whom the contra-
vention process has been initiated accepts, he
may pay the fine on the spot against a receipt of
collection.”

Subsequently, it is proposed to introduce
paragraphs (S), (6) and (7) for Art. 4511 in the
content of which to describe the conditions of
application and the content of the receipt applied,
as follows “(S) Receipts that will contain:

a) date, time and place of payment;

b) name, surname and domicile of the
sanctioned person;

c) name, surname and quality of the ascer-
taining agent, the authority he represents;

d) the contravention norm on the basis of
which the sanction is applied;

e) the amount of the fine;

f) signatures of the parties.

(6) The receipt for the collection of the
contravention fine is handed over to the sanctio-
ned person, the fact of handing over being menti-
oned in the copy of the receipt.

(7) The receipt for the fine is a document of
strict evidence. The manner of recording, keeping
and issuing receipts by the ascertaining agents is
established by a regulation approved by the Go-

»
vernment.
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